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TITLE 3-THE PRESIDENT
EXECUTIVE ORDER 10463

ALmN D=T OF SECTION 6.4 OF CIVIL
SERVICE RULE VI

By virtue of the authority vested in
me by section 1753 of the Revised Stat-
utes of the United States (5 U. S. C. 631).
by the Civil- Service Act of January 16,
1883 (22 Stat. 403) and as President of
the United States, it is ordered as
follows:

Section 6.4 of Civil Service Rule VI, as
amended by Executive Order No. 10440
of March 31, 1953, is hereby amended to
read as follows:

§ 6.4 Removal of incumbents of ex-
cepted'positions. Except as may be re-
quired by the Veterans' Preference Act,
the Civil Service Rules and Regulations
shall not apply to removals from posi-
tions listed in Schedules A and C or from
positions excepted from the competitive
service by statute. The Civil Service
Rules and Regulations shall apply to
removals from positions listed in Sched-
ule B of persons who have competitive
status, however they may have been or
may be appointed.

DWIGHT D. Elsm owE

TaE WAITE HOUSE,
June 25, 1953.

IF. R. Doc. 53-5713; Filed, June 25, 1953;
12:13 p. m-1

TITLE 5-ADMINISTRATIVE
PERSONNEL

Chapter I-Civil Service Commission

PART 25-mERAL EmPLOYEES' PAY
REGULATIONS

GENERAL COMPENSATION RULES
In § 25.103 the last sentence n para-

graph (f) is amended and a new para-
graph (g) is added as set out below.

§ 25.103 General provismns. * * *
(f) * * * This paragraph is effective

December 17, 1952, for employees on the
rolls of the agency on that date.

(g) When a position and its incum-
bent are changed from one schedule of
the Classification Act to an equivalent
grade in the other schedule (GS or CPC)
the incumbent's initial rate of basic
compensation under the new schedule

shall be determined under § 25.104 (c)
(1) to (5) inclusive. The effective date
of this provision is the date of publica-
tion in the Fesnsa i RwsTn.

(Sec. 1101, s3 Stat, 971, 5 U. S. C. 1072)

UNITED STAzTS CIVIL SMy-
ICE CoMI rOlN,

[SEAL] WzrL C. HULL,
Executire Assistant.

[P. R. D=c. 53-5657. Fled. June 2. 1053;
8:50 a. in.]

TITLE 16-COMMERCIAL
PRACTICES

Chapter I-Federal Trade Commission

[Docket 59411

PART 3--DGE T OF CEASE AND DLzsis
ORDERS

BELVEDERE SEWING IACHINE CO., InC., ET AL.

Subpart-Advertising falsely or mis-
leadingly: § 3.15 Business status, adran-
tages or connections--Producer status of
dealer or seller-Manufacturer Sub-
Part-Neglecting, unfairly or deccptively,
to make material disclosure: § 3.18G0
Imported product or parts as domestic.
In connection with the offering for sale,
-sale, or distribution of sewing machine
heads or sewing machines in commerce,
(1) offdring for sale, selling or distribut-
ing foreign-made sewing machine heads,
or sewing machines of which forel-
made heads are a part, without clearly
and conspicuously disclosing on the
heads, in such manner that it will not be
hidden or obliterated, the country of ori-
gin thereof; and (2) representing,
through the use In advertising of the
word "manufacturers" or any other
word or term of similar import or mean-
irg, or in any other manner, that maid
respondents are the manufacturers of
the sewing machine heads or sewihg
machines sold by them, unless and until
such respondents actually own and oper-
ate, or directly and absolutely control.
a manufacturing plant wherein said
products are manufactured by them;
prohibited.
(Sec. 6, 38 Stat. 722: 15 U. S. 0. 40. Inter-
pret or apply em 5. 38 Stat 719; 15 U. S. 0.
45) [Cease- and desist order, E3Icdero
Sewing Machine Company. Inc.. et al.. Le3
Angeles, Calif. Docket 5941, April 0, 1 53]

- (Continued on p. 3057)
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Friday, June 26, 1953

In the Matter of Belvedere Sewing M a-
chzne Compcany, Inc., a Corporation,
and Joseph Prnmanti, Richard H.
Turner and Lewis P Reiterman, In-
dividually and as Oflcers of Said
Corporation, and Belvedere Sales Cor-
poration, a Corporation, and Ben
-Krzsiloff, Richard H. Turner and Jo-
sepl Prnmanti, Individually and as
Officers of Said Corporation
This proceeding was instituted by

complaint which charged respondents
with the use of unfair and deceptive acts
and practices and unfair methods of
competition in commerce within the in-
tent and meaning of the Federal Trade
Commssion Act.

It was disposed of, as announced by
the Commission's "Notice" dated April
13, 1953, through the consent settlement
procedure provided in Rule V of the
Commission's rules of practice as follows:

The consent settlement tendered by
the parties in this proceeding, a copy
of which is served herewith, was ac-
cepted by the Commison on April 9,
1953 and ordered entered of record as the
Commisson's findings as to the facts,
conclusion, and order in disposition of
this proceeding.

Said order to cease and desist, thus
entered of record, followig the findings
as to the facts ' and conclusions,' reads
as follows:

It is ordered, That respondents Belve-
dere Sewing -achine Company, Inc., a
corporation, and its officers, and Joseph
Pnimanti, Richard L Turner and Lewis
P. Reiterman, individually and as offi-
cers of said corporation, and Belvedere
Sales Corporation, a corporation and its
officers, and Ben Krisiloff, Richard H.
Turner and Joseph Primanti, individ-
ually and as officers of said corporation,
and respondents' representatives, agents
and employees, directly or through any
corporate or other device, in connection
with -the offering for sale, sale or dis-
tribution of sevng machine heads or
sewing machines in commerce, as "com-
merce" is defined in the Federal Trade
Commission Act, do forthwith cease and
desist from:

1. Offering for sale, selling or distrib-
uting foreign-made sewing machine
heads, or sewing machines of i hich
foreign-made heads are a part, without
clearly and conspicuously disclosing on
the heads, in such a manner that it will
not be hidden or obliterated, the country
of origin thereof.

2. Representing, through the use in
advertising of the word "manufacturers,"
or any other word or term of similar im-
port or meaning, or in any other manner,
that said respondents are the manufac-
turers of the sewing machine heads or
sewing machines sold by them, unless
and until such respondents actually own
and operate, or directly and absolutely
control, a manufacturing plant wherein
said products are manufactured by them.

It is further ordered, That the re-
spondents, Belvedere Sewing Machine
Company, Inc., a corporation, and
Joseph Primanti, Richard H. Turner,

IFiled as part of the original document.

FEDERAL REGISTER

and Lewis P. Relterman, individually and
as officers of said corporation, and Belve-
dere Sales Corporation, a corporation,
and Ben Krisloff, Richard H. Turner,
and Joseph Primanti, individually and
as officers of said corporation, shall
within sixty days after service upon them
of this order file with the Commlzison a
report in writing setting forth In detail
the manner and form in which they
have complied with this order.

The foregoing consent settlement is
hereby accepted by the Federal Trade
Commission and ordered entered of
record on this the 9th day of April, 1953.

Issued: April 13, 1953.
By direction of the Commision.

[SEAL] D. C. D.'rsL,
Secretary.

[F. R. Doc. 53-5665; Filcd. June 25, 1033;
8:51 a. m.]

[Docket 59511
PART 3-DIGEsT OF CEASE AND DMIST

ORDERS

FEDERAL CORDAGE CO., 317C., ET AL.

Subpart-Misbranding or mislabeling:
§ 3.1265 Old, second-hand, reclaimcd, or
reconstructed product as new. Sub-
part-Misrepresenting one's self and
goods--goods: § 3.1695 Old, second-hand,
reclaimed, or reconstructed as new.
Subpart-Neglecting, unfairly or dcccp-
tively, to make material disclosure:
§ 3.1880 Old, used, reclaimed, or reused
as unused or new. Subpart-Using mis-
leading names-goods: § 3.2320 Old, sec-
ond-hand, reconstructed, or reused, as
new. In connection with the offering for
sale, sale or distribution of rope or cord-
age in commerce, (1) representin, dL-
rectly or by Implication, that rope or
cordage made in whole or in part of
used or reclaimed fiber is made of new or
unused fiber; (2) using the word '=a-
nila" or any word of Similar Import or
meaning to designate, describe, or refer
to rope or cordage not composed wholly
of new and unused Manila fibers; and
(3) offering for sale, selling, or deliver-
ing to dealers, or others, rope or cordage
containing used or reclaimed Manila
fibers, or any rope or cordage containing
reclaimed fibers other than reclaimed
Manila fibers, the appearance of which
latter product simulates rope or cordage
composed of new and unused materials,
unless it is disclosed, in words plainly
legible to purchasers, on any Invoices
therefor and upon said rope and coil
wrapper that said products are made, in
whole or in part, of reclaimed or used
fibers; prohibited, subject to the provi-
sion, however, that "nothing herein"
shall prevent respondents from using the
word "Manila" when properly qualified.
to describe any product composed In
part of new and unused Manila fibers,
nor prevent respondents from using such
word to describe any used or reclaimed
Manila fibers contained in their rope and
cordage if it Is clearly disclosed In imme-
diate conjunction therewith on the Same
invoice, package, container, label, tag, or
other physical instrument on which said

3657

word appears, end in connection with
any oral statcment In which such word is
uzed, that maid rope or cordage Is made,
In whole or in part, from uzad or re-
claimed fibers.
(Sc. ,38 Stat. 722: 15 U. S. C. 4G. Interpret
or apply cec. 5, 38 Stat. 719; 15 U. S. C. 45)
[C=ao and decLat order, Fcdemal Cordage
Comp2ny. Inc., et al, Mespr-th Queens, Lon.
Island, IT. Y., Isc=t 5951, April 23, 19,531

In the Matter of FederaZ Cordage Com-
pany, Inc., a Corporation, and Selmour
Gutman and Abe Wenstnem, Izdi-
viduealy and as Offcers of Said Cor-
poration
Pursuant to the provisions of the Fed-

eral Trade Commission Act,.the Fed-
eral Trade Commission on January 25,
1952, issued and subsequently served its
complaint in this proceeding upon re-
spondents Federal Cordage Company,
Inc., a corporation, and Seymour Gutt-
man and Abe Weinstein, as officers of
-aid corporation, charging them with the
use of unfair methods of competition in
commerce and unfair and deceptive acts
and practices in commerce in violation of
the provisions of that act. After the
filing by respondents of their joint
answer to the complaint, hearings were
held at which testimony and other evi-
dence in support of and in opposition to
the allegations of the complaint were
introduced before a hearing examiner
of the Commission, theretofore duly des-
Ignated by It, and such testimony and
other evidence were duly recorded and
filed in the office of the Commission. On
July 1, 1952, the hearing examiner filed
his initial decision.

The Commision, having reason to be-
lBeve that the initial decision did not
constitute an appropriate disposition of
the proceeding, placed this case on the
Com-isson's own docket for review and
on February 18,1953, It Issued and there-
after served upon the parties Its order
affording the respondents an opportunity
to show cause why the initial decision
should not be altered In the manner and
to the extent shown in the tentative
decision attached to said order. Re-
spondents not having appeared in re-
sponce to the leave to show cause, thi
proceeding regularly came on for final
consideration by the Commission upon
the record herein on review" and it ap-
pearing upon such consideration that
the order contained in said tentative de-
cision was directed to the individuals
therein named both in their capacity as
individuals and in their representative
capacity as officers of the respondent
corporation whereas said order should
have been limited to naming them in
their representative capacity aforesaid;
and the Commi-son, having duly con-
sidered this case and being now fully
advised in the premises, finds that this
proceeding is In the interest of the public
and ma-es the following findings as to
the facts, conclusion drawn therefrom,'
and order, the same to be in lieu of the
Initial decision of the hearing examiner.

It is ordered, That the respondent
Federal Cordage Company, Inc., a corpo-
ration, and Its officers, agents, represent-
atives and employees, and the respond-
ents Seymour Guttman and Abe Wein-
stein, as officers of sid corporation,
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directly or through any corporate or
other device, in connection with -the
offering for sale, sale or distribution of
rope or cordage in commerce, as "com-
merce" is defined in the Federal Trade
Commission Act, do forthwith cease and
desist from:

(1) Representing, directly or-by im-
plication, that rope or cordage made in
whole or in part of used or reclaimed
fiber is made of new or unused fiber.

(2) Using the word "Manila" or any
word of similar import or meaning to
designate, describe, or refer to rope or
cordage not composed wholly of new and
unusued Manila fibers: Provided, how-
ever, That nothing herein shall prevent
respondents from using the word "Ma-
nila" when properly qualified, to de-
scribe any product composed in part of
new and unused Manila fibers, nor shall
it prevent respondents from using such
word to describe any used or reclaimed
Manila fibers contained in their rope
and cordage if it is clearly disclosed in
immediate conjunction therewith on the
same invoice, package, container, label,
tag, or other physical instrument on
which said word appears, and in con-
nection with any oral statement in
which such word is used, that said rope
or-cordage is made, in whole or in part,
from used or reclaimed fibers.

(3) Offering for sale, selling, or de-
livering to dealers, or others, rope or
cordage containing used or reclaimed
Manila fibers, or any rope or cordage
containing reclaimed fibers other than
reclaimed Manila fibers, the appearance
of which latter, product simulates rope
or cordage composed of new and un-
used materials, unless it is disclosed, in
words plainly legible to purchasers, on
any invoices therefor and upon said rope
and coil wrapper that said products are
made, in whole or in part, of reclaimed
or used fibers.

It is further ordered, That the re-
spondents shall, with sixty (60) days
after service upon them of this order,
file with the Commission a report in
writing setting forth in detail the-man-
ner and form in which they have com-
plied with this order.

Issued: April 28, 1953.

By the Commission.

[SEAL] D. C. DANIEL,
Secretary.

[F. R. Doec. 53-5666; Filed, June 25, 1953;
8:52 a. in.]

[Docket 6075]
'PART 3-DIGEST OF CEASE AND DESIST

ORDERS

DARCO WOOL CORP. ET AL.

Subpart-Misbranding or mzslabeling:
§ 3.1190 Composition, Wool Products
Labeling Act; § 3.1325 Source or orgzin--
Maker or Seller-Wool Products Label-
ing Act. Subpart-Neglecting, unfairly
or deceptively, to make material disclo-
sure: § 3.1845 Composition-Wool Prod-
ucts Labeling Act; § 3.1900 Source or
orzgtn--fWool Products Labeling Act. In

connection with the introduction or
manufacture for introduction into com-
merce, or the offering for sale, sale,
transportation or distribution in com-
merce, of wool batts or battings or other
wool products, as such products are de-
fined in and subject to the Wool Prod-
ucts Labeling Act of 1939, which products
contain, purport to contain, or. in any
way are represented as containing
"wool" "reprocessed wool" or "reused
wool" as those terms are defined in said
act, misbranding such products by, (1)
falsely or deceptively stamping, tagging,
labeling -or, otherwise identifying such
products as to the character or amount
of constituent fibers included therein;
and by (2) failing to securely affix to or
place.on each such product a stamp, tag,
label or other means of identification
showing in a clear and conspicuous man-
ner* (a) The percentage of the total fiber
weight of such wool product, exclusiye
of ornamentation not exceeding five per
centum of said total weight, of (1) wool,
(2) reprocessed wool, (3) reused wool,
(4) each fiber other than wool where
said percentage by weight of such fiber
is five per centum or more, and- (5) the
aggregate of all other fibers; (b) the
maximum percentage of the total weight
of such wool product of any nonfibrous
loading, filling, or adulterating matter;
and (c) the name or the registered
identification number of the manufac-
turer of such wool product or of one or
more persons engaged in introducing
such wool product into commerce or in
the offering for sale, sale, or distribution
thereof in commerce, *as "commerce" is
defined in the Wool Products Labeling
Act of 1939; prohibited, subject to the
provision, however, that the foregoing
provisions concerning misbranding shall
not be construed to prohibit acts per-
mitted by paragraphs (a) and (b) of
section 3 of the Wool Products Labeling
Act of 1939; and subject to the further
provision that nothing contained in the
order shall be construed as limiting any
applicable provisions of said act or the
rules and regulations promulgated there-
under.
(See. 6,.38 Stat. '722, sec. 6, 54 Stat. 1131; 15
U. S. C. 46, 68d. Interpret or apply sec. 5,
38 Stat. '719, as amended, sees. 2-5 54 Stat.
1128-1130; 15 U. S. C. 45, 68-68c) [Cease
and desist order Darco Wool Corporation et
al., North Bergen, N. J., Docket 6075, April
14, 1953]

In the Matter of Darco Wool Corpora-
tion, a Corpordtion, and Max Dabek,
David Racine and Jack Dabek, In-
dimdually, and as Officers. of Said
Corporation

This proceeding was instituted by
complaint which charged respondents
with the use of unfair and deceptive acts
and practices in violation of the pro-
visions of the Federal Trade Commission
Act and the Wool Products Labeling
Act of 1939.

It was disposed of, as announced by
the Commission's "Notice" dated April
16, 1953, through the consent settlement
procedure provided in Rule V of the
Commission's rules of practice as follows:

The consent settlement tendered by
the parties in this proceeding, a copy

of which Is served herewith, was accepted
by the Commission on April 14, 1053,
and ordered entered of record as the
Commission's findings as to the facts,
conclusion, and order In disposition of
this proceeding.

Said order to cease and desist, thus
entered of record, following the findings
as to the facts I and conclusion,' reads
as follows:

It is ordered, That the respondent,
Darco Wool Corporation, a corporation,
and its officers, and respondents, Max
Dabek, David Racine and Jack Dabeol,
individually and as officers of said cor-
poration, and respondents' representa-
tives, agents and employees, directly or
through any corporate or other device, in
connection with the Introduction Into
commerce or the Offering for sale, sale,
transportation or distribution In com-
merce, as "commerce" Is definqd in the
Wool Products Labeling Act of 1939, of
wool batts or battings or other wool
products, as such products are defined in
and subject to gaid act, which products
contain, purport to contain or In any
way are represented as containing-"wool," "reprocessed wool" or "roused
wool" as those terms are defined In said
act, do forthwith cease and desist from
misbranding wool products by'

1. Falsely or deceptively stamping,
tagging, labeling, or otherwise identify-
ing, such products as to the character or
amount of the constituent fibers therein.

2. Failing to securely affix to or place
on each such product a stamp, tag, label
or other means of Identification showing
in a clear and conspicuous manner'

(a) The percentage of the total fiber
weight of such wool product, exclusive
of ornamentation not exceeding five per
centum of said total weight, of (1) wool,
(2) reprocessed wool, (3) reused wool,
(4) each fiber other than wool where
said percentage by weight of such fiber
Is five per centum or nore, and (5) the
aggregate of all other fibers;

(b) The maximum percentage of the
total weight of such wool product of any
nonfibrous loading, filling, or adultorat-
ing matter;

(c) The name or the registered Identi-
fication number of the manufacturer of
such wool product or of one or more per-
sons engaged in introducing such wool
product into commerce or in the offering
for sale; sale or distribution thereof In
commerce, as "commerce" is defined In
the Wool Products Labeling Act of 1039:
Provided, That the foregoing provisions
concerning misbranding shall not be
construed to prohibit acts permitted by
paragraphs (a) and (b) of section 3 of
the Wool Products Labeling Act of 1939:
And provided further, That nothing con-
tained in this order shall be construed as
limiting any applicable provisions of said,
act or the rules and regulations promul-
gated thereunder.

It is further ordered, That the i'o-
spondents herein shall within sixty '(00)
days after srvlice upon them of this
order, file with the Commission a report
In writing setting forth In detail the
-manner and.form In which they have

iled as part of tho original documont.
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complied with the order to cease and
desist

The foregoing consent settlement is
hereby accepted by the-Federal Trade
Commsion and ordered entered of
record on this the 14th day of April 1953.

Issued: April 16, 1953.

By direction of the Commis ion.

[sEAL] D. C. DA=,
Secretar4.

[F. R. Dec. 53-5667; Filed, June 25, 1953;
8:52 a. n]

TITLE 26--INTERNAL REVENUE
Chapter I-Bureau of Internal Rfeve-

nue, Department of the Treasury

Subchapter A-Income and Excess Profits Taxes
IT. D. 6023, Begs. 1111

PART 29-Inco= TAx; TAXALE YEAis
BEGiN=G AFTER DECEIBER 31, 1941

M=EXPEDITURES

On November 6, 1952, notice of pro-
posed rule- making with respect to
amendments conforming the income tax
regulations to sections 309 and 342 of
the Revenue Act of 1951, approved Oc-
tober 20, 1951, was published in the FED-
EiAL REGisTER (17 F R. 9985) After
consideration of such relevant sugges-
tions as were presented by interested
persons regarding the proposals, the
following amendments to Regulations 111
(26 CPR Part 29) are hereby adopted:

PARAGRAPH 1. Section 29.23 (m)-1 (g)
as amended by Treasury Decision 5458,
approved June 15, 1945, is further
amended by changing the term "develop-
ment costs properly charged to expense"
appearing in the first sentence to read as
follows:. "development costs properly
charged to expense or allowable as de-
ductions under section 23 (cc)"

PAP. 2. Section 29.23 (m)-2, is amended
as follows:

(A) By amending the first sentence of
paragraph (a) and the parenthetical
matter immediately following that sen-
tence to read as follows: "The basis
upon which depletion, other than
discovery depletion or percentage de-
pletion, is to be allowed in respect of
any property is the basis provided
for in section 113 (a) adjusted as
provided in section 113 (b) for the
purpose of determining the gain upon
the sale or other disposition of such-
property, except that with respect to
taxable years ending after December 31,
1950, the amount of expenditures treated
as deferred expenses under sections 23
(cc) (2) and 23 (if) (2) shall be disre-
garded in determining such adjusted
basis (see §§ 29.113 (a)-1 to 29.114-1
inclusive, and §§ 29.23 (cc)-l.and 29.23
(ff)-),.and"

(B) By inserting immediately after
the word "depreciation" 'in paragraph
(d) the following: " through deferred
expenses,"

PAR. 3. Section 29.23 (m)-15 ls amend-
ed as follows:

-(A) By adding a headnote to para-
graph (a) so that the headnotes to sec-
tion and paragraph read: "§ 29.23 (m)-

15 Allowable capital additions in cacc of
mines-(a) GeneraL"

(B) By deleting the letter (b) which
immediately precedes the beginning of
the second paragraph; and

(C) By adding immediately following
the second paragraph the following new
paragraph (b)

(b) Special rules for taxable Vcars
ending after December 31, 1950. Sec-
tions 23 (cc) and 23 (ff) contain special
provisions for treatment of e.penditures
for certain exploration and development
costs (other than for acquisition or im-
provement of depreciable property) with
respect to ores and minerals other than
oil or gas. See §§ 29.23 (cc)-1 and
29.23 (if)-1.

PAR. 4. Section 29.23 (m)-17 is amend-
ed by adding at the dnd thereof the fol-
lowing new paragraph (h)

(h) For taxable years ending after
December 31, 1950, sections 23 (cc) and
23 (if) provide special rules for treat-
ment of depreciation allowances with re-
spect to the exploration and develop-
ment of a mine or other natural deposit
other than oil or gas. See §§ 29.23 (co)-1
and 29.23 (ff)-1.

PAR. 5. There is Inserted Immediately
following § 29.23 (bb)-1 the following:
sEc. 309. Exr=um"rT f n Tnu -. n..

Or WINiES (REVEIME ACr O 1051, A'iSO
OCTOBEM 20, 1051).

(a) Deduction of expandftures. E ction
23 (relating to deductions from Mo3 In-
come) Is hereby amended by adding at the
end thereof the following new subsection:

(cc) Dcrelopment of Zrfnce-(1) In acn-
eral. Except as provided in paragraph (2),
all expenditures paid or incurred during the
taxable year for the development of a mine
or other natural deposit (other than an ol
or gas well) if paid or incurred after D.-
cember 31, 1950, and after the exIstencl of
ores or minerals In commercially marketable
quantities has been disclozed. This rubsec-
tion shall not apply to expenditures for the
acquisition or Improvement of property of a
character which Is subject to the allowancO
for depreciation provided in sectIon 23 (1),
but allowances for depreciation chall be con-
sidered, for the purpozes of this sub:ction,
as expenditures.

(2) Election of taxpayer. At the election
of the taxpayer, made In accordance with
regulations prescribed by the Secretary, ex-
penditures described In paragraph (1) pdd
or incurred during the taxable year abnll be
treated as deferred expenses and ahall be de-
ductible on a ratable basis as the units of
produced ores or minerals benefited by such
expenditures are sold. In the c=se of such
expenditures paid or Incurred during the de-
velopment stage of the mine or depasit, the
election shall apply only with respect to the
excess of such expenditures during the tax-
able year over the net recepts during the
taxable year from the ores or minerals pro-
duced from such mine or deposIt The elec-
tion under this paragraph, If made, mu=s be
for the total amount of such expenditures,
or the total amount of such exce=., as the
case may be. with rczpect to the mine or
deposit, and shall be binding for such tax-
able year.

(3) AdJusted basis of mine or dep zit. The
amount of expenditures which are treated
under paragraph (2) as deferred expense
shall be taken Into account in computing
the adjusted bastmof the mine or deposit, ex-
cept that such amount and the adjustments
to basis provided in section 113 (b) (1) (J),
shall be disregarded In determining the ad-

Juatcd b_= of the prosrty fVr the pur-
l.=e of computing a deduction for d.plation
under rcctlon 114.

(d) Effectirc datc. The amendments, ma
by this rectlon shall be appllcabl% to taxable
years endinZ after Dcember 31, 1950.

§ 29.23 (cc)-I Mine development ex-
Venditure.--(a) Allowance of deduction.
(1) Effective only with respect to tax-
able years ending after Decemier 31,
1950, section 23 (cc) (1) provides for a
deduction from gross income of all ez-
penditures for the development of a mine
or other natural deposit (other than an
oil or gas well) paid or incurred by the
taxpayer after December 31, 1950, and
after the exLence of ores or minerals in
commercially marketable quantities has
been dlzclozed subject to thLs section.
The deduction is not allowable with re-
spect to expenditures for the acquisition
or improvement of property of a charac-
ter subject to allowance for depreciation
under section 23 (1). However, allow-
ances for depreciation shall be consid-
ered for the purposes of this section as
expenditures for development to the
extent allocable to development. Such
development expenditures are deductible
under section 23 (cc) (1) (notwithstand-
ing the provisions of § 29.23 (m)-15)
whether paid or incurred by the taxp.ver
while the mine or deposit is In the de-
velopment or while In the production
stage.

(2) For the purposes of this section,
expenditures thus described Include only
those which, except for this section,
would not qualify as a deduction for the
taxable year. For treatment of certain
exploration expenditures see section 23
(if) and § 29.23 (M)-1. In general, the
provizions of this section are applicable
only to coasts paid or incurred by the tax-
payer in respect of development under-
taken (directly or through a contract)
by the taxpayer and do not apply, for
example, to such costs of development
undertaken by other persons as may be
reflected in the acquisition cost paid or
incurred by the taxpayer for wholly or
partially developed property.

(3) As to the deductibility of ependi-
tures attributable to a grant or loan
made to a taxpayer by the United States
for the encouragement of the explora-
tion, development, or mining of critical
and strategic minerals, see section 22
(b) (15).

(b) Election to defer. (1) A taXP3yer
entitled to the deduction under section
23 (cc) (1) may, in lieu of tahng such
deduction In the year when the e:pendi-
tures for development were paid or in-
curred, elect under section 23 (cc) (2) to
treat such expenditures as deferred ex-
penss to be deducted ratably as the units
of the produced ore or minerals benefited
by the expenditures are sold. In the case
of such expenditures paid or incurred
while the mine or deposit is in the de-
velopment stage, the election is appli-
cable only In respect of the excess of such
c- panditures paid or incurred during the
taxable year over the net receipts durng
the taxable year from the ore or mineras
produced from the mine or deposit. The
amount of such expenditures not in ez-
cezs of net receipts from the ore or min-
eral for the taxable year while the mine
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or deposit is in the development stage
shall be deductible in full. (See § 29.23
(m)-15 (a) for desefiption as to when a
mine will be considered to have passed
from a development to a production
stage.)

(2) The amount of the deduction al-
lowable during the taxable year is an
amount A, which bears the same ratio
to B (the total deferred development ex-
penditures for a particular mine or de-
posit reduced by the amount of such
expenditures deducted "in prior taxable
years) as C (the number of units of the
ore or mineral benefited by such expendi-
tures sold during the taxable year) bears
to D (the number of units of ore or
mineral benefited by such expenditures
remaining as of the taxable year) For
the purposes of this proportion, the
"number of units of ore or mineral bene-
fited by such expenditures remaining as
of the taxable year" is the number of
units of ore or mineral benefited by the
deferred development expenditures re-
maining at the end of the year to be
recovered from the mine or deposit (in-
cluding units benefited by such expendi-
tures recovered but not sold) plus the
number of units benefited by such ex-
penditures sold within the taxable year.
The principles outlined in § 29.23 (m)-9
are applicable in estimating the number
of units remaining as of the taxable year
and the number of units sold during
the taxable -year. The estimate -is
subject to revision'm accordance with
that section in the event it is ascertained
as the result of operations or develop-
ment that the remaining units are ma-
terially greater or less than the number
of units remaining from a prior estimate.
Sections 29.23 (e)-3 and 29.23 (f)-1 con-
tain rules relating to 'the treatment of
losses resulting from abandonment.

(3) If the taxpayer has paid or in-
curred expenditures of the character de-
scribed in this paragraph, has made the
election to defer such expenditures, and
thereafter leases the developed property
retaining a royalty interest therein, he
shall be allowed the ratable deduction
indicated in subparagraph (2) of this
paragraph.

(4) The election referred to in this
paragraph shall be made for each mine
or deposit by a clear indication on the
return or by a statement filed with the
Director of Internal Revenue with whom
the return was filed not later than six
months after the filing of the return for
the taxable year to which such election
is applicable, or, in case the return for
the taxable year to which such election
is applicable is filed on or before March
15, 1953, by a statement in writing to that
effect filed with the Director of Internal
Revenue with whom the return was filed
on or before September 15, 1953. If such
an election is made by the taxpayer, such
election must be for the total amount of
all such expenditures during the taxable
year while the mine or -deposit is m
the producing stage. If the mine or
deposit is in the development stage, sufh
election must be for all of the excess of
such expenditures over the net receipts
during the taxable year from the ore or
mineral produced. The election shall be

binding for the taxable year in respect
to which the election was made.

PAR. 6. There is inserted immediately
following section 23 (ee) which follows

,§ 29.23 (dd)- the following:
SEc. 342. 5aucrsoN or ExPENDIrurEs Pa

MINE EXPLORATION (REVENUE ACT OF 19Si,
APPROVED OCTOBER 20, 1951).

(a) Deduction of mine exploration' ex-
penditures. Section 23 (relating to deduc-
tions from gross income) is hereby amended
by adding dt the end thereoY the following
new subsection:

(if) Deduction of exploration expend-
tures-(1) In general. In the case of
expenditures paid or incurred during the
taxable year for the purpose of ascertaining
the existence, location, extent, or quality of
any deposit of ore or other mineral, and paid
or Incurred prior to the beginning of the de-
velopment stage of the mine or deposit, so
much of such expenditures as does not exceed
$75,000. This subsection shall apply only
with respect to the amount of such expendi-
tures which, but for this subsection, would
not be allowable as a deduction for the tax-
able year. This subsection shall not apply
to expenditures for the acquisition or im-
provement of property of a character which
is subject to the allowance for depreciation
provided in section 23 (1), but allowances
for depreciation shall be considered, for the
purposes of this subsection, as expenditures
paid or incurred. In no case shall this sub-
section apply with respect to amounts paid
or incurred for the purpose of ascertaining
the existence, location, extept, or quality of
any deposit of oil or gas.

(2) Election of taxpayer. If the taxpayer
elects, in accordance with regulations pre-
scribed by the Secretary, to treat as-deferred
expenses any portion of the amount deducti-
ble for the taxable year under paragraph
(1), such portion shall not be deductible
under paragraph (1) but shall be deductible
on a ratable basis as the units of produced
ores or minerals discovered or explored by
reason of such expenditures are sold. An
election made under this paragraph for any
taxable year shall be binding for such year.

(3) Limitation. This subsection shall not
apply to any amounts paid or incurred In
any, taxable year if in any four preceding
years the taxpayer, or any individual or cor-
poration who has transferred to the taxpayer
any mineral property under circumstances
which make the provisions of paragraph (7),
(8), (11), (13), (15), (17), (20), or (22) of
section 113 (a) applicable to such transfer,
has either (A) been allowed a deduction
under paragraph (1) of this subsection or
(B) made the election provided under para-
graph (2) of this subsection.

(4) Adjusted bass of mine or deposit.
The amount of expenditures which are
treated under paragraph (2) as deferred ex-
penses shall be taken into account in com-
puting the adjusted basis of the mine or
deposit, but such amounts, and the adjust-
ments to basis provided in section 1Mr (b)
(1) (M) shall be disregarded'in determining
the adjusted basis of the property for the
purpose of computing a deduction for deple-
tion under section 114.

* * * S

(c) Effective date. The amendments made
by this section shall be applicable to taxable
years ending after December 31, 1950.

§ 29.23 (f)-1 Discovery or exploration
expenditures-(a) Allowance of deduc-
tion. (1) Subject to the limitation pre-
scribed in paragraph (c) of this section,
section 23 (if) -1 provides with respect to
taxable years ending after December 31,
1950, for a deduction from gross income
of expenditures for ascertaining the ex-

istence, location, extent, or quality of
any deposit of ore or other mineral (other
than oil or gas) paid or incurred by the
taxpayer prior to the beginning of the de-
velopment stage. The expenditures thus
described include only those which, ex-
cept for this section, would not qualify as
a deduction for the taxable year and do
not include expenditures for the acqui-
sition or improvement of property of a
character which is subject to the allow-
airee for depreciation provided for in
section 23 (1) 11owever, allowances for
depreciation shall be considered for the
purposes of this section as expenditures
paid or incurred. For the purposes of
this section, such expenditures do not
include expenditures paid or Incurred
after the existence of ores or minerals
in commercially marketable quantities
has been disclosed. For treatment of
development expenditures see section 23
(cc) and § 29.23 (cc)-1. In general, the
provisions of this section are applicable
only to costs paid or incurred by the tax-
payer in respect of exploration or dis-
covery undertaken (directly or through
contract) by the taxpayer and do, not
apply, for example, to such costs of ex-
ploration or discovery undertaken by
other persons as may be reflected In the
acquisition cost paid or Incurred by the
taxpayer for the property.

(2) As to the deductibility of expend-
itures attributable to a grant or loan
made to a taxpayer by the United States
for the encouragement of the explora-
tion, development or mining of critical
and strategic minerals, see section 22
(b) (15)

(b) Election to defer (1) A taxpayer
entitled to the deduction under section
23 (if) (1) may, in lieu of taking such
deduction to which he is entitled In the
year when the expenditures for discovery
or exploration were paid or Incurred,
elect under section 23 (if) (21 to treat
any portion of such deductible expendi-
tures as deferred expenses to be deducted
ratably as the units of produced ores or
minerals discovered or explored by rea-
son of such expenditures are sold.

(2) The amount of the deduction al-
lowable during the taxable year Is an
amount A, which bears the same ratio to
B (the total deferred discovery or explo-
ration expenditures Teduced by the
,amount of such expenditures deducted
in prior taxable years) as C (the number
of units of the produced ore or mineral
sold during the taxable year) bears to D
(the number of units of ore or mineral re-
maining as of the taxfible year) For the
purposes of this proportion, the "num-
ber of units of ore or mineral remaining
as of the taxable year" is the number of
units of ore or mineral remaining at the
end of the year to be recovered from the
mines or deposits benefited by such ex-
penditures (including units recovered
but not sold) plus the number of units
sold within the taxable year. The prin.
ciples outlined in § 29.23 (m)-9 are ap-
plicable in estimating the numbert of
units remaining as of the taxable year
and the number of units sold duridg the
year. The estimate Is subject to revision
in accordance, with that section in the
event it is ascertained as the result of
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further discovery, development or oper-
ations that the remaining units are mate-
rally greater or less than the units
remaining from a prior estimate. Sec-
tions 29.23 (e)-3 and 29.23 (f)-1 con-
tam rules relating to the treatment of
losses resulting from abandonment.

(3) If the taxpayer has paid or in-
curred expenditures of the character
described herein, has made the election
to defer such expenditures and thereafter
leases the mine or deposit benefited by
such expenditures retaining a royalty
interest therein, he shall be allowed the
ratable deduction in subparagraph (2)
of this paragraph.

(4) The election referred to in this
paragraph shall be made by a clear indi-
cation on the return or by a statement
filed with the Director of Internal Reve-
nue with whom the return was filed not
later than six months after the filing of
the return for the taxable year to which
such election is applicable, or, in case
the return for the taxable year to which
such election is applicable i filed on or
before March 15, 1953, by a statement in
writing to that effect filed with the Direc-
tor-of Internal Revenue with whom the
return was filed on or before September
15, 1953. In such statement, the tax-
payer shall disclose the amount to be
deferred, and the name, location, extent
and nature of the mineral deposit to
which the election relates. The election
shall be binding for the taxable year in
respect to which the election was made.

(c) Limitation. The deduction de-
scribed in paragraph (a) of this section
is allowable only for the amount of all
such expenditures paid or incurred by
the taxpayer in the taxable year as does
not exceed $75,000. Amounts otherwise
allowable as deductions without refer-
ence to thins section (except allowances
for depreciation) are not to be taken
into account in determining this limita-
tion. w The limitation applies to all such
described expenditures of the taxpayer
and is not a total amount allowable with
respect to each mine or deposit. No
deduction under section 23 (if) (1) or
election under section 23 (if) (2) may
be taken or exercised if in any four pre-
ceding years (not necessarily consecutive
years) the taxpayer, or any individual
or corporation who has transferred to
the taxpayer any mineral or ore property
under circumstances which make the
provisions of paragraph (7) (8) (11)
(13) (15) (17) (20) or (22) of section
113 (a) applicable to such transfer, has
been allowed a deduction or elected to
treat such expenditures as deferred ex-
penses under section 23 (if) (1) or sec-
tion 23 (if) (2) respectively. Thus,
under such circumstances, no deduction
under section 23 (if) (1) or election
under section 23 (if) (2) may be taken
or exercised after the combmed deduc-
tions and elections so taken or exercised
by one or more transferors and the tax-
payer equal four. For the purposes of the
preceding sentence, a deduction and an
election availed of in any taxable year
by a particular taxpayer or transferor
shall be considered as having been taken
or exercised only once.
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Examplc (1). Assume that a taxpayer
who hws never claimed the beneflts of sec-
tlon 23 (if) received in 1950 a mineral depoit
from X corporation upon a distribution in
complete liquidation of the latter under con-
ditions which would make the provislons of
section 113 (a) (15) applicable In determin-
lug the basis of the property n the hands
of the taxpayer, arid that during the year
1955 X corporation exended 660,000 for ex-
ploration expenditures which X corporation
elected to treat as deferred expensze. On
the basis of these facts the taxpayer may
deduct or defer for any three (not necessrly
consecutive) subsequent taxable years cim-
liar expenditures made in those years not to
exceed $75,000 in any year. W1ero the
amount expended in any taxable year Ls le:s
than $75,000 the difference. If any. may not
be carried over or back to other taxable
years.

Example (2). Assume the rame facts
stated in example (1) except that, prior to
acquisition by the taxpayer of the deposit
from corporation X in 1950, corporation X
had acquired the deposit in 1954 in a similar
distribution from Y corporation which, in
the years 1952 and 1853. deducted explora-
tion costs paid in respect of an entirely dif-
ferent deposit In the amounts of 030.000 and
$50,000 respectively. Under thee circum-
stances, the taxpayer may deduct or defer
exploration expenditures paid or Incurred for
only one taxable year in an amount not in
excess of $75,000.

PAR. 7. There is Inserted immediately
preceding § 29.24-1 the following:

SEc. 309. ExP nNDrruE n; THE DV5LOP-
LItENT OF =aim (nxvErTUs ACT OF 1051, AP-
PROVED OCTOBER 20, 105I).

4 . 0 a 0 0

(c) Technical amendment. Section 24
(a) (2) (relating to Items not deductible) is
hereby amended by adding after the word
"estate" the following: ", except expendi-
tures for the development of mines or de-
posits deductible under cectlon 23 (cc)"

(d) Effcctirc ate. The amendments made
by this section shall be applicable to taxable
years ending after December 31, 1950.

PAR. 8. Section 29.24-2, as amended by
Treasury Decision 5513, approved May
16, 1946, is further amended as follows:

(A) By inserting immediately after
the heading the following headnote
designating the first paragraph as (a)
"(a) Expenditures except nondcpreclable
mine development expenditures,"

(B) By adding at the end thereof the
following new paragraph (b)

(b) Nondepreciable expenditures for
mine development. Section 23 (cc) pro-
vides that certain expenditures (not sub-
ject to depreciation allowance under
section 23 (1)) paid or incurred by the
taxpayer for mine development after
December 31, 1950. may be deducted or
treated as deferred expenses. For the
rules governing treatment of such ex-
penditures see section 23 (cc) and § 29.23
(co)-1.

PAl. 9. There are inserted immediately
preceding § 29.113 (b) (1)-i the follow-
ing:

Smc. 309. EXrzmD1Tu nT THE DZVELOP=Zn:i,
OF MINES (REVENUE ACT OP 1051, AP'FROVED
OCTOBER 20, 1051).

(b) Adjusted basis for determining gain
or loss upon sale or exc.hange. SectIon 113
(b) (1) (relating to adjusted b,sis of prop-
erty) Is hereby amended by adding at the
end thereof the following subparagraph:
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(J) For amounts allowed as' deductions a- -

deferred expenme under sectlon 23 (cc) (2)
(relating to certain expenditures In the de-
velopment of mines) and resulting in a re-
ductilon of the taxpayer's taxes under this
chapter, but not less than the amounts
allowable under such section for the taxable
year and prior years.

0 0 0 0 0

(d) Effectire date. The amendments made
by this section chall be-applicable to taxable
years ending after December 31, 1950.

Smc. 340- Dmucrzoir o7 ExP==ru=a rca
;iE E2L-sATIO. " (flavxux 0,r 10o51, AP-

i'5oED ocIOSE 20, 1051).

(b) Adjuated basis for determining gain
or loss upon cale or exchange. Section 113
(b) (1) (relating to adjusted basis of prop-
erty) Is hereby amended by adding at the
end thereof the following:

(?) for amounts allowed as deductions as
deferred expen-e under section 23 (if) (2)
(relating to certain exploration expenditures)
and resulting in a reduction of the taxpayer's
taxes under this chapter, but not less than
the amounts allovmble under such section
for the taxable year and prior years.

(c) Effectire datc. The amendments made
by this cection shall be applicable to taxable
years ending after December 31, 1950.

PAn. 10. Section 29.113 (b) (1)-1, as
amended by Treasury Decision 6006, ap-
proved April 10, 1953, is further amended
by adding at the end thereof the follow-
Ing new paragraph (k)

(1:) With 'espect to taxable years end-
Ing after December 31, 1950, the basis
shall also be adjusted to take into ac-
count the amount of expenditures for
development and exploration of mines or
mineral deposits treated as deferred ex-
penses under sections 23 (cc) (2) and 23
(if) (2) The basis so adjusted shall be
reduced by the amount of such expendi-
tures allowed as deductions under such
sections which results in a reduction of
the taxpayer's liability for income tax
but not less than the amounts allowable
under such sections for the taxable year
and prior years. For example, if a tax-
payer purchases unexplored and unde-
veloped mining property for $1,000,000
and at the close of the development stage
has Incurred exploration and develop-
ment costs of $9,000,000 treated as de-
ferred expenses, the basis of such prop-
erty at such time for computing gain or
los will be $10,000,000. Assuming that
the taxpayer in this example has op-
erated the mine for several years and
has deducted allowable percentage deple-
tion in the amount of $2,000,000 and has
deducted allowable deferred exploration
and development expenditures of $2,000,-
000, the basis of the property in the
taxpayer's hands for purposes of deter-
mining gain or loss if sold will be
$0,000,000.
(63 Stat. 32, 467; 26 V. S. C. 62,3791)

[srA]u T. Cora.s Aimnws,
Commissioner of Internal Revenue.

Approve6: June 23, 1953.

L. B. FoLso-r,
Acting Secretary of the Treasury.

[P. M. Dc. W-564; Filed, June 25, 1953;
8:51 a. M.] ,
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TITLE 32A-NATIONAL DEFENSE, TITLE 38'-PENSIONS, BONUSES,
APPENDIX AND VETERANS' RELIEF

ChapterXXl-Office of Rent Stabiliza- Chapter .1-Veterans' Administration
tion, Economic Stabilization Agency" PART 3-VETERANS CLAIMS

[Rent Regulation 1, Amdt. 53 to Schedule B]

[Rent Regulation .2, Amdt. 54 to~ehedule B]

RR 1-HOusING

RR 2-RooLs IN ROOMING HOUSES AND
OTHER ESTABLISHIENTS

SCHEDULE B-SPECIFIc PROVISIONS RE-
LATING TO INDIVIDUAL DEFENSE-RENTAL
AREAS OR PORTIONS THEREOF

SAN DIEGO DEFENSE-RENTAL AREA

Effective June 26, 1953, Rent Regula-
tion 1 and Rent Regulation !2 are
amended as set forth below.
(Sec. 204, 61 Stat. 197, as amended; 50 U. S. C.
App. Sup. 1894)

Issued this 23d day of June 1953.

GLENIVOOD J. SHERRARD,
Director of. Rent Stabilization.

1. Items 40 and 48 are deleted from
Schedule B of Rent Regulation 1,

2. Items 44 and 52 are deleted from
Schedule B of Rent Regulation 2.

The deletion of the items specified
above from Schedule B of Rent Regula-
tion 1 and Rent Regulation 2 is based on
the decontrol of the San Diego Defense-
Rental Area.

[F. R. floc. 5-56.9; iled, June .25, .1953;
8:50 a. m.]

[Rent Regulation 3, Amdt. 22 to Schedule B]

[Rent Regulation 4, Amdt. 13 to Schedjule .3]

RR 3-HOTELS

RR 4--lOTOR COURTS

SCHEDULE B-SEciFic PROVISIONS RE-
LATING TO INDIVIDUAL .DE ENSE-RENTAL
AREAS OR PoRTIONs THEREOF

SAN DIEGO DEFENSE-RENTAL AREA
Effective June 26, 1953, Rent Regula-

tion 3 and Rent Regulation 4 are
amended as set forth below.
(See. 204, 61 Stat. 197, asamended; 50 U.S. 0.
App. Sup. 1894)

Issued this 23d day of June 1953.

GLENWOOD J. SHERRARD,
Director of Rent Staibilization.

1. Item 3 is deleted from Schedule B
of Rent Regulation 3.

2. Item'1 is deleted from ScheduleB of
Rent Regulation 4.

The deletion of the items specified
above from Schedules B of Rent Regula-
tion 3 and Rent Regulation 4is based on
the decontrol of the San.Diego Defense-
Rental Area.

[F. R. Doc. 53-5658; iled, June.25, 1953;
8:50 a. m.]

MISCELLANEOUS AMENDMENTS

1. In § 3.32, paragraph (a) (2) (iv)
is amended to read as follows:

§ 3.32 Evidence required from a for-
ezgn country and release oJ original docu-
ments from Jiles of the Veterans'
Administration bor authentication. (a)

(2) * *
(iN) When a copy of a public or church

record from any foreign country pur-
ports to establish birth, marriage, di-
vorce, or death, provided, it 'bears the
signature and seal of the custodian of
such record and there is no other evi-
dence in the file which would Serve to
create doubt as to correctness of the
information shown on the record (See
Veterans' Administration claims pro-
cedures) or

2. Section 3.51 is revised to read as
follows:

§ 3.51 Effect of divorce decrees. (P,)
Unless there is a protest by either party
after,notice, or reason appears for fur-
ther inquiry, a divorce decree, regular on
its face, granted either within the matri-
monial domicile or outside -thereof, will
be accepted for compensation or pension
purposes in determining marital status.
Where there is protest or reason appears
for further inquiry, it Will be accepted as
effecting a change in the marital status
of the parties if the defendant (libelee)
was "personally served" by a method
authorized by law as sumcient to support
a judgment in personam against such
defendant, or appeared in person ar by
counsel actually authorized by defend-
ant:
(1) Where the decree was entered in a

federal court; -or
(2) Where the decree was entered in a

State of the United States in which it is
not subjct to direct -or collateral attack.

(b) If the decree is subject todirect or
collateral attack in the State of the
United States in which it was granted,
notwithstanding personal service as de-
scribed n ,paragraph (a) of this section,
or if the decree was entered -u a foreign
country, and it is established that the
party to whom the divorce was granted
was not a bona fide resident of the juris-
diction wherem the decree was granted,
the decree willmot be accepted as effect-
mg a change in the marital status of the
parties for the purpose hereof. (See
Veterans' Administration claims pro-
cedures.)

3.In § 3.131, paragraph (d) Is amended
to read as follows:

.§ 3.131 Prnciples lor:determznzng en-
titlement to the statutory -award for the
anatomical loss or loss of use of a ere-
ative -organ. * * '*

t(d) ILoss or loss of -use tracealle to an
operation:performed subsequent -to zerv-

Ice, if the operation is one of election,
will not entitle to the statutory award,
If, however, the operation after dis-
charge was required for the correction
of a specific injury caused by a preceding
operation In service and resulted In the
loss or loss of use of a creative organ
the statutory award may be granted,
Moreover, when the existence of dis-
ability Is established meeting the re-
quirements of § 3.123 for non-funotion-
mg testicle due to operation after serv-
ice, resulting In loss of use, the statutory
award is payable even though the oper-
ation is one of election.

* * * * *

4. In § 3.212, paragraph (d) is amend-
ed to read as follows:

§ 3.212 Effective dates o1 awards of
disability compensation. * * *

(d) The effbctive date of an award of
disability compensation or pension
(original or amended) to or for a veteran
who has been Issued an honorable dis-
charge pursuant to the findings of a De-
partment of the Army, Department of
the Air 'Force, Treasury Department, or
Department of the lNavy Board of Re-
view, under section 301, Public Law 346,
78th Congress, or bas had his military or
naval record corrected pursuant to see-
tion 207, Public Law 601, 79th Congress,
as amended by Public Law 220, 82d Con-
gress, will be the date authorized by tho
law under which pension or compensa-
tion is payable but not prior to:

(1) The date of the finding of the
board of review or, if the finding was
approved by the secretary of the service
department concerned, the date of such
approval.

(2) The date on which the secretary
of the service department concerned ap-
proved the finding of the board for cor-
rection of military (or naval) records,

(3) When corrections as to character
of discharge, active duty status, line of
duty, or willful misconduct are admin-
istratively made by the service depart-
ments, other than through boards of
review or corrbtlons, based on now evi-
dence or change In policy and views, or
both, the award may not be made effec-
tive prior to the.date of the Issuance of
the ,corrected report or the date of, the
xecertification.

* * * * *

(Sec. 17, 57 Stat. 560, sec. 4, 63 Stat. 20n;
34 U. S. 0. 855c-3, 38 VU. S. 0. 732)-

5. In § 3.228, paragraph (c) (0) Is
amended to read as follows:

1§ 3.228 Computation o1 annual in-
come for the purposes of Part III, Vet-
erans Regulation 1 (a) (38 U S. C. oh.
12) or section 1 (c) of Public No. 198,
76th Congress (act of July 19, 1939), as
amended- by section 11, Public Law 144,
78th Congress, and Public Law 357, 82d
Congress. * *

kc) * *

(6) Civil Service retirement bonefits ,
Federal Old Age and Survivors' Insur-
ance, railroad retirement benefits, or re-
tirement benefits paid under a State,
municipal, or private business or Indus-
trial plan: Provided. That where the

3662



Friday, June 26, 1953

benefit is received by a former worker
based on his own employment, no part of
such payments will be considered "an-
nual income" until the full amount of his
personal contribution (as distinguished
from amounts contributed by the em-
ployer and not by the worker) has been
received by him: And provided further
That such benefits received by a widow
on the basis of her husband's employ-
ment will be considered as annlial income
as received. This subparagraph con-
templates that the entire amount of the
worker's annuity following retirement
will be applied each year to amortize the
cost of such annuity, after which the en-
tire annuity will be considered as in-.
com6. However, any person entitled to
annuity from the Civil Service Retire-
ment and Disability Fund may decline to
accept all or any part of such annuity by
a waiver signed and filed with the Com-
mission. Such waiver may be revoked m
writing at any time, but no payment of
the annuity waived shall be made cover-
ing the period during which such waiver
was in effect. (Section 3, Public Law
555, 82d Congress.)

(Sec. 13, 46 Stat. 476, as amended, sec. 1,
48 Stat. 1281, as-amended, Part mII. Vet. Reg.
1 (a), as amended, 66 Stat. 91; 5 U. S. C. 716,
38 U. S. C. 503, ch. 12 note)

6. A new § 3.287 is added as follows:
§ 3.287 Discontinuance of additional

compensation under Public Law 877
80th Congress, as amended by section 4,
Public Law 339, 81st Congress; effective
dates. Where additional disability com-
pensation is being paid to a veteran in
behalf of a wife, child or children, or a
dependent parent or parents, the effective
date of discontinuance of the additional
compensation for the dependents shall
be fixed -in accordance with the facts
found, that is, in the event of death, the
,date of death; divorce, the date preceding
the date of divorce; in the case of a child.
the date preceding the 18th or 21st
birthday, or cessation of school attend-
ance, or the date preceding the date of
marriage; in the case of a dependent
parent, the date on which dependency
ceased.

(62 Stat. 1219, as amended, Vet. Reg. 2 (a);
38 U. S. C. 740-743, ch. 12)

7. Section 3.317 is revised to read as
follows:

§ 3.317 Discontinuance of apportion-
-ments; effective dates. Where disability
pension, disability compensation, service
pension, or emergency officers retirement
pay is apportioned between the veteran
and his dependents and payments have
been or are being made to the dependents
subsequent to the date of cessation of
the condition on which it is predicated,
the effective date of discontinuance of
the apportioned benefit to the dependent
shall be the date of last payment and the
award to the veteran will be adjusted
accordingly- except that in the event of
death, the date of death (upon the death
of an apportionee, all or any part of the
unpaid apportioned disability pension,

No. 124-2
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compensation, or retirement pay will be
paid to the veteran or to any other de-
pendent or dependents as may be deter-
mined by the Administrator of Veterans
Affairs, section 12, Public Law 144, 78th
Congress) divorce, the date preceding
the date of divorce; In the case of a child,
the date preceding the 18th or 21st birth-
day, or cessation of school attendance, or
the date preceding the date of marriage;
in the case of a dependent parent, the
date on-which dependency ceases, will be
the effective date. Where a minor child
of a disabled person being paid appor-
tioned disability compensation, pension,
or emergency officers retirement pay en-
ters the active military or naval service,
such apportioned award will be diccon-
tinued as of the date of last payment and,
effective as of the next day, such child's
apportioned share will be added to the
disability compensation, pension, or
emergency officers retirement pay other-
wise payable to the veteran. Where the
estranged wife of a disabled veteran Is
receiving apportioned disability compen-
sation, pension, or emergency officers
retirement pay in behalf of herself and
a minor child and such minor child
enters the active military or naval serv-
ice, the apportioned share for the es-
tranged wife will be continued In the
same amount as was payable prior to
the child's entry into active service, such
increased amount to continue during the
child's minority or until the cessation of
the condition upon which the apportion-
ment was made.
(Sec. 4, 48 Stat. 9, Fec. 3, 54 Stat. 1105. Vet.
Reg. 2 (a);. 38 U. S. C. 49a, 704, ch. 12)

(Sec. 5, 43 Stat. 608. as amended, crc. 2,
46 Stat. 1016, sec. 7, 48 Stat. 0; 38 U. S. C.
lla, 426, 702)

This regulation is effective June 26,
1953.

[sEA] H. V. SrMxnic.
Deputy Administrator

IF. R. DO. 53-5608; Filed. June 25, 1053;
8:52 a. m.]

PART 21.-VocATioNAL REAaImTATIOzN
AND EDVCATION

SUBPART A-EDUCATIONAL BENEFITS

CONDITIONS FOR VOCATIONAL
REHABILITATION

In § 21.40, paragraph (a) (3) is
amended to read as follows:

§ 21.40 Conditions for vocational re-
habilitation-(a) Veteran of World War
II. * * *

(3) A disability incurred In or ag-
gravated by active service on or after
September 16, 1940. and prior to the
termination of World War 31 (July 25,
1947, Public Law 239, 80th Congress) for
which compensation is payable under
laws administered by the Veterans Ad-
ministration, or would be except for the
receipt of retirement pay (Public Law
494, 79th Congress)

A .0

(Sec. 2. 46 Stat. 1010. CeC. 7. 48 Stat. 9, see. 2,
57 Stat. 43, =3 amended. cec. 400, 53 Stat. 2M7,
a3 amended; 33 U. S. C. Ila, 701, 707, ch. 12
note. Interpret or anply ceca. 3, 4, 57 Stat. 43,
as amended. ceco. 300, 1,00-1504, 1505, 1507.
53 Stat. 280, 309. aa amended; 38 U. S. C.
63g. 637-0S7d. 6971, g, ch. 12 note)

This regulation Is effective June 26,
1953.

[IsEL] H. V. STIRn G,
Deputy Administrator.

[P. R. Dc. 53-5669: Filed, June 25, 1953;
8:53 a. m-]

TITLE 39-POSTAL SERVICE

Chapter I-Post OMice Department

PAnT 127- IrTsiATIomAL PorSTALcSEvicr:
PosrAG R.os, Sravlcz AvAnABLE, Am
I;STRUCTIONS FOR MALING

PARCEL POST RJATES

Amend Part 127-International Postal
Service: Postage Rates, Service Avail-
able, and Instructions for Mailing by
inserting between §§ 127.199 and 127.201,
a new section to read as follows:

§ 127.200 International parcel post
rates; increased-(a) Parcel post. (1)
The basic International surface parcel
post rate, effective August 1, 1953, will
be 45 cents for the first pound and 22
cents for each additional pound or frac-
tlon.

(2) The surface parcel post rates to
all countries will be Increased by adding
the differentials shown in the following
table to the rates which now appear m
§§ 127.201 to 127.381, inclusive.

PAT- D u TrrxIAL TA=

Pounds

2. ------- -

3-
5-

8 --. -. . -. . -. ..

10 .... ......

12 ---.-.--.-.
13 ......

1s
17 -------
19-...

21 ........

Rate
0.31

.39
47

.55

.63
71
79
.87
.95

1.03
1.11
1.19
1.27
;1.35
1.43
1.51
1.59
1.67
1.75
1.83
1.91
1.09

Pound3

25---------

423_____

24-. ------

843... .

Rate
$2.07
2.15
2.23
2.31
2.39
2.47
2.53
2.63
2.71
2.79
2.87
2.95
3.03
3.11
3.19
3.27
3.35
3.43
3.51
3. Z9
3.67
3.75

The weight limits shown under the
various country items in this part con-
tInue to apply.

(I. S. 161, 390, 398; tccs. 304, 309, 42 Stat.
24, 25, 48 Stat. 943; 5 U. S. C. 22, 36, 3=2)

The foregoing regulations shall be-
come effective August 1, 1953.

[SAL] Ross RoIr.
Solicitor.

[F. IL Dec. 53-5636; Filed, June 25. 1953;
8:46 a. m.]
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PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE
Bureau of Ent~mology and Plant

Quarantine

[7 CFR Part 319 ]
FOREIGN QUARANTINE NOTICES

NURSERY STOCK, PLANTS, AND SEEDS

On December 9, 1952, there was pub-
lished in the FEDERALMREGISTER (17 F. R.
11148) a notice of proposed rule making
concerning amendments of §§ 319.37-13
and 319.37-15 of the regulations supple-
mental to the quarantine relating to the
importation of nursery stock, plants, and
seeds-(7 CFR Supp. 319.37-13, 319.37-15)
to allow the importation under specified
conditions of restricted plant, material
that is. growing in an approved packing
material.

The notice provided that all persons
who desired to submit written data,
views, or arguments in connection with
this matter should file the same with the
Chief of the Bureau of 'Entomology and
Plant Quarantine, Agricultural Research
Administration, United States Depart-
ment of Agriculture, Washington 25,
D. C., within 30 days after the date of
publication of the notice in the FEDERAL
REGISTER. In addition to the numerous
statements received during such 30-day
period, many comments have been re-
ceived since the end of such period:

Notice Is hereby given that all data,
views, and arguments concerning the
proposed amendments which have been
received or which are received on or
before July 7, 1953, will be considered in
connection with the final determination
with respect to this matter.

Doneut Washington, D. C., this 22d day
of June 1953. 1

[SEAL] TRUE D. MORSE,
Acting Secretary of Agrzculture.

[F. n. Doc. 53-5582; Filed, June 25, 1953;
8:45 a. in.]

[7 CFR Part 319 ]
FOREIGN QUARANTINE NOTICES

NURSERY STOCK, PLANTS, AND 'SEEDS

Notice is hereby given under section 4
of the Administrative Procedure Act (5
U. S. C. 1003) that the Chief of the
Bureau of Entomology and Plant Quar-
antine, pursuant to the authority con-
ferred upon him by § 319.37-16 of the
regulations supplemental to Nursery
Stock, Plant, and Seed Quarantine No.
37 (7 CFR 319.37-16) under section .5 of
the Plant Quarantine Act of 1912, as
amended (7 U. S. C. 159) is considering
amending administrative instructions
listing approved packing materials and
instructions for their use, effective Janu-
ary 1, 1949 (7 CFR 319.37-16a, B. E. P Q.
571) to read as follows:

§ 319.37-16a Administrative nstruc-
tions: list of approved packing materials
and instructions for their use. (a) The
following materials, when free from
sand, soil, or earth, unless otherwise
noted; and when they have not been pre-
viously used as packing or otherwise with
living plants, are approved as packing
materials for use in connection with any
shipment of restricted plant materials
imported in accordance with §§ 319.37 to
319.37-28-

Buckwheat buns.
Charcoal (tnspection is difficult when this

material is -used. It should be used only
where its particular qualities are especially
desirable and other approved packing mate-
rials are unsuitable).

Coral sand from Bermuda, when free from
surface soil, and certified as such by the
Director of Agriculture of Bermuda.

Excelsior.
Exfoliated vermiculite.
Ground -cork.
Grouncf peat.
Sawdust.
Shavings.
Sphagnum moss.
Vegetable fiber when free of pulp, includ-

ing coconut fiber and Osmunda fiber, but
excluding sugarcane Mber and cotton diber.

(b) In addition, the following mate-
ral'is approved as a packing material
for use in connection with lily bulbs
from Japan imported in accordance with
§7319.37-3:

Subsoil from Japan treated wrth an In-
secticide of a kind and in an amount
deemed by the Chief of Bureau as adequate
to destroy Phyllobrotica spp. and other in-
sect pests, when certified by an authorized
official of the Plant Protection Section,
Japanese Ministry of Agriculture and For-
estry, as having been dug from at least 2 feet
below the soil surface, sifted, dried, and
stored so as to prevent contamination with
insects and plant diseases, and treated with
an lnsecficlde as prescribed by the Chief
of Bureau.

(C) In cases of emergency an inspector
may' approve for use for specific ship-
ments packing materials other than
those listed, after -he has determined
thatl'uch materials are free from sand,
soil, or earth and that their use does not
involve a risk of introducing plant pests.
Should the inspector determine that any
unlisted packing material accompanying
a -specific shipment of, restricted plant
material is objectionable, the shipment
may be refused entry.

(d) Regulations governing the entry
of hay and straw packing material are
contained in this Department's Bureau
of Anmal Industry Order 371 (9 CFR.
95.21 and 95.22) Such material is re-
stricted entry from countries where
rinderpest or foot-and-mouth disease
exists. Any Such *material offered for
entry without having met the conditions
of §,95.21 (9 CR. 95.21) is required by
§ 95.22 (9 CFR 95.22) to be -disinfected
or burned. The provisions of this Bu-
reau of Animal Industry order are not
applicable to hay or straw mats, jackets,
or casings.

(e) All restricted ,material from
Europe and Canada must be free from
willow withes. Such material, when not
free from willow withes, will be refused
entry until the withes are xemoved and
destroyed. Such material, when no-
compamed by willow withes, may be held
in customs custody for a period not ex-
ceeding 40 days, during which period
the permittee or his agent, after making
satisfactory arrangements, may remove
and destroy the withes under the super-
vision of, and in a manner satisfactory
to, an Inspector, after which the ship-
ment may be handled In the usual way,

Prior to the revision of Nursery Stock,
Plant, and Seed Quaraltine No. 37, ef-
fective January 1, 1949, untreated sub-
soil from Jppan was listed as an
approved packing material for Japa-
nese 'bulbs. When the quarantine was
revised this item was omitted because
such finely textured soil, when packed
around bulbs, made It difficult to satis-
factorily inspect the bulbs for infesta-
tion with Phyllobrotica spp. and cer-
tain other insects. Other materials were
approved that at that time were con-
sidered superior substitutes for subsoil.
These substitutes have not proved as
useful as subsoil in shipping and storing
Japanese lily bulbs. It is accordingly
proposed to again approve the use of
Japanese subsoil as a packing material,
provided it has been dug from a depth
of 2 feet below the soil surface; has been
sifted, drled, and stored so as to prevent
contamination with insects and plant
diseases; has been treated with an in-
secticide of a kind and in an amount
deemed by the Chief of the Bureau of
Entomology and Plant Quarantine as
adequate to destroy insect infestations
that nght be presentf and has been so
certified by Japanese plant quarantine
officials. During the past two shipping
seasons, numerous tests have been made
with DDT-treated Japanese subsoil.
Bulbs shipped and stored in such a mix-
ture have bloomed satisfactorily.

All persons who desire to submit writ-
ten data, views, or arguments in con-
nection with this matter should file the
same with the Chief of the Bureau
of Entomology and Plant Quarantine,
Agricultural ReSearch Administration,
United States Department of Agricul-
ture, Washington 25, D. C., within 16
days after the date of the publication
of this notice In the FEDERAL REGISTER.
(See. 5, 37 Stat. 316, as amended; 7 U.'S. C,
159)

Done at Washington, D. C., this 10th,
day of June 1953.

[sAL I AvERY S. HoYT,
Chzef, Bureau of Entomology

and Plant Quarantine.

[F. R. Dc. 53-5583; Piled, Juno 25, 1053;8:45 A. m.1
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Production and Marketing
Administration

[7 CFR Part 951 1
[Docket No. AO 135-A41

ToNAY GRAPES GRoWN IN SAN JOAQUIN
AND SACPAMENTO COUNTIES IN CALI-
FORNiIA

NOTICE OF RECOMILENDED DECISION AND
OPPORTUNITY TO FILE WRITTEN EXCEP-
TIONS WITH RESPECT TO PROPOSED
AM.ENDMENTS TO AMENDED MARKETING
AGREEIENT AND -ORDER
Pursuant to the rules of practice and

procedure, as amended, governing pro-
ceedings to formulate marketing agree-
ments and marketing orders (7 CFR Part
900) notice is hereby given of the filing
with the Hearing Clerk of the recom-
mended declsion of the Assistant Ad-
ninistrator, Production and Marketing
Administration, United States Depart-
ment of Agriculture, with respect to pro-
posed amendments to Marketing Agree-
ment No. 93, as amended, and Order No.
51, as amended (7 CFR Part 951) here-
inafter referred to as the "marketing
agreement" and "order," respectively,
regulating the handling of Tokay grapes
grown in San Joaqum and Sacramento
Counties in the State of Califorma, to be
made effective pursuant to the provisions
of the Agricultural Marketing Agreement
Act of 1937, as amended (48 Stat. 31. as
amended; 7 U. S. C. 601 et seq.) here-
inafter referred to as the "act." Inter-
ested parties may file written exceptions
to this recommended decision with the
Hearing Clerk, United States Depart-
ment of Agriculture, Room 1353, South
Building, Washington 25, b. C., not later
than the close of business on the 10th day
after publication hereof m the FEDERAL
REGISTER. Exceptions should be filed in
quadruplicate.

Preliminary statement. The public
hearing, on the record of which the pro-
posed amendments to the marketing
agreement and order are formulated,
was initiated by. the Production and
Marketing Administration as a result of
proposed amendments received from the
Industry Committee, established pur-
suant to the marketing agreement and
order as the agency to administer the
terms and provisions thereof. In ac-
cordance with the applicable provisions

-of the aforesaid rules of practice and
procedure, a notice that a public hear-
ing would be held at Lodi; California, be-
ginning on April 20, 1953, to consider the
proposed amendments, was published in
the FEDERAL REGISTER (18 F R. 1785) on
March 31, 1953.

Matenal ssues. The material issues
presented on the record of the hearing
were concerned with amending the mar-
keting agreement and order to:

(a) Discontinue the regulation of
daily shipments of Tokay grapes by
means of limiting the quantity of grapes
to be released each day from railroad
and cold storage assembly points and to
prescribe a new method for limiting the
total volume of shipments of Tokay
grapes;

(b) Increase from $5.00 to $10.00 per
day the compensation paid to members
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of the Industry Committee for attending
meetings of the committee and for per-
forming services, necessary in.connection
with the administration of the market-
mg agreement and order, at the request
of the committee;

(c) Authorize the payment of com-
pensation to, and the reimbursement for
expenses necessarily incurred by, alter-
nate members of the Industry Com-
mittee and the Shippers' Advisory Com-
mittee for attending meetings of the
respective committees, on the same basis
as provided for members of the com-
mittees, even though the committee
members for whom they are alternates
are also present at'such meetings;

(d) Authorize the Industry Committee
to vote' by mail, telephone, or telegraph
and prescribe the circumstances under
which such voting should be permitted;
and

(e) Modify the provisions for exemp-
tion certificates by limiting the amount
of exemption which may be granted a
grower where the particular, vineyard
involved is less than 10 years of age.

Findings and conelusions. The find-
ings and conclusions on the material
issue are based upon the evidence ad-
duced at the hearing and the record
thereof, and are as followp:

(a) Under the current provisions of
the marketing agreement and order,
regulations may be instituted limiting
-the quantity of Tokay grapes shipped, or
to be shipped, via rail lines which may be
released daily from railroad and cold
storage assembly points. This method
of regulating the volume of shipments of
grapes generally Is referred to, by the
Tokay grape industry, as "car concentra-
tion." The maximum period of time
that a carload of grapes so regulated may
be held at a railroad assembly point is
72 hours. Although the marketing
agreement and order also provide. In con-
3unction with the "car concentration"
regulation, for a prohibition on. the pack-
aging and loading of Tokay grapes for
short periods of time in order to avoid an
excessive accumulation 9f carloads of
grapes at the railroad assenbly points, It
was not always possible to time such
packaging and loading "holidays" so as
to prevent releases in excess of the quan-
tity of grapes which had been fixed as the
advisable quantity to be Shipped each
day.

There has been an increasing volume
of Tokay grapes shipped by truck in
recent years. During the 1939 season,
only 229,564 standard packages of Tokay
grapes, or less than sb: percent of the
total quantity sold for fresh consump-
tion, were shipped by truck. The ma-
jority of such shipments were destined
to nearby markets within the State of
California. In 1952, however, truck
shipments accounted for 1,616,188
standard packages or over 25 percent of
the 6,357,496 standard packages of
Tokay grapes marketed In fresh fruit
channels. Many markets, particularly
those in the Southwestern States, now
receive almost all of their supplies of
Tokay grapes by truck. This increased
volume of truck shipments of Tokay
grapes in recent years has reduced the
effectiveness of the car concentration

regulation limiting only that portion of
the total movement that is shipped in
rail cars. Since it is likely that the
volume of truck shipments of Tokay
grapes will continue to increase, car con-
centration regulations will become less
and less effective.

The bearing acreage of Tokay grapes
In San Joaquin County, which produces
approximately 97 percent of the Tokay
grapes grown in the production area
covered by the marketing agreement
and order, has increased during the past
10 years from 17,3G9 to 22,759 acres.
During the same period, fresh shipments
of Tokay grapes have ranged from 3.1
million packages in 1945 to 6.3 million
packages in 1952. The portion of total
production of Tokays marketed fresh is
not constant from year to year, however.
In some years, a substantial acreage of
Tokay grapes is harvested solely for
crushing even though a substantial por-
tion of such grapes generally may be of
a quality suitable for fresh shipment.
Or, if the prices being paid for grapes
for crushing are low in relation to prices
being received in fresh market channels,
growers may pack for fresh shlpment as
large a portion of their crop as possible.
Also, early rains may curtail fresh ship-
ments and rezult-ln a large portion of
the crop of Tokay grapes being har-
vested for crushing even though fresh
shipments thereof prior to such rains
were being made In heavy volume. Thus,
a light crop of Tokay grapes may lead
to heavier total fresh shipments than
the quantity so shipped from larger
crops.

Evidence presented at the hearing
shows there is a close correlation batween
supplies and prices of Tokay grapes-
as the volume of shipments of Tokay
grapes increases, there Is an accom-
panying decline In the average price re-
ceived for such grapes. It was demon-
strated further that as the average price
for Tokay grapes declines, growers tend
to increase their harvesting and packing
operations In an effort to market as large
a portion of their crops as possible before
the price further declines. Also, with a
declining market, buyers tend to limit
their purchases of grapes to the quantity
which they can dispose of rapidly inorder
to avoid losses which otherwise would ac-
crue when supplies of grapes purchased
at lower prices reach the market. Thus,
as shipments of Tokay grapes increase
and prices decline, there Is a tendency
both to increase further the supplies of-
fered for sale and to depress the level of
demand. Once prices break sharply,
extremely heavy curtailment of ship-
ments over a relatively long period of
time may be required tb bring prices
back up to a level which Is profitable to
growers. By regulating the volume of
shipments of Tokay grapes during the
period of peak harvesting and packing
operations, sharp declines in the price
level can be avoided and returns to
growers Improved.

Therefore, the marketing agreement
and order should be amended, as here-
inafter set forth, to discontinue the use
of the "car concentration" regulation
and to provide a. more effective and
equitable method of regulating the flow
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of the volume of shipments of Tokay
grapes.

In order that there -may be a clear
understanding of applicability of certain
terms used in the provisions of the mar-
keting agreement and order as proposed
to be amended, such terms should be
defined and given specific meanings.

The quantity of grapes packed by or
for a handler is to be used in ascertain-
ing the amount of allotment to be allo-
cated or apportioned to such handler.
A small percentage of harvested Tokay-
grapes is delivered to a packing shed
where they are placed into shipping
containers for transportation to market
or storage. However, most Tokay grapes
are field packed, I. e., the picking crews
place the grapes into shipping contain-
ers as such .grapes are picked from the
vine. Usually, such containers of, grapes
are then transported to a packing shed
or loading platform for shipment in
fresh market channels, or to a storage
warehouse for precooling or storage.
Occasionally, however, such grapes are
loaded directly into a truck for shipment
to market or the containers of grapes
may be left in the vineyard overnight if
the picking occurs late in the day. If the
latter containers of grapes -were to be
included in the quantity packed by or
for a handler, duplication would un-
,doubtedly result, as some of the- grapes
counted in the vineyard probably would
again be counted when they are deliv-
ered to the loading platform or packing
shed. It is necessary, therefore, in order
to obviate such errors, that the quantity
of grapes packed by or for a handler
should not include grapes other than
those that have been delivered to a pack-
ing shed and there placed into shipping
containers or those that have been
placed into shipping containers and de-
livered to a packing shed or loading plat-
form or to a vehicle for transportation to
market or storage. Therefore, the term
"pack" should be defined as hereinafter
set forth.

Definitions of "allotment period" and
"day" should be incorporated into the
provisions of the marketing agreement
and order as proposed to be amended to
establish the period during which the
specific quantity of grapes, prescribed in
a regulation, may be shipped. In order
to provide the necessary flexibility of
operations, each -such allotment period
should consist of any three consecutive
days beginning at such time as may be
established in the regulation. By so
doing, regulations may be placed in
effect beginning on any day when regu-
lation appears necessary and desirable,
which would not be the case if the allot-
ment periods were fixed, in the market-
ing agreement and order, as certain days
of the week. The peak shipping period
each season when volume regulation
may be necessary may not extend
longer than three or four weeks. There-
fore, in order to give appropriate con-
sideration to the intraseasonal pattern
of shipments by individual handlers, as
hereinafter discussed, the duration of an
allotment period should be three calen-
dar days. However, Saturday and Sun-
day should be considered the same as
one calendr day as handlers generally

pack and ship grapes on only one of
such days. Some handlers pack and
ship grapes on Saturday but not on Sun-
day, while others pack and ship grapes
on Sunday but not on Saturday. More-
over, the total quantity of grapes packed
and shipped on Saturday and Sunday
approximates the quantity of grapes
packed and shipped on any other day of
the week. The terms "allotment pe-
riod," and, "day" should be defined,
therefore, as hereinatfer set forth.

Authority should be provided, in the
marketing agreement and order as pro-
posed to be amended, fbr the Industry
Committee to recommend to the Secre-
tary regulations limiting the volume of
grapes handled during an allotment
period or periods. The committee's rec-
ommendations should be predicated upon
investigation of the supply and demand
conditions for Tokay graFes, including,
but not being limited to, the following:
(1) Market pricesfor grapes; (2) supply,
quality, and condition of grapes in the
productioil area; (3) the supply of grapes
on hand in, and en route to, the principal
markets; (4) market prices and supplies
of competitive fruits, including other
varieties of grapes; (5) the probable daily
shipments of grapes in the absence of
volume regulation; and (6)' trend and
level of consumer income. The require-
ment that the committee investigate such
factors and base its recommendations
thereon should assure the development of
economically sound and practical recom-
mendations for regulation. Also, the
committee will be in position to furnish
the Secretary with factual information
with respect to the supply and demand
conditions for Tokay grapes and the
marketing problems confronting the
industry

If the Secretary should find, from the
recommendations and information sub-
mitted to him by the committee, that to
limit the total quantity of Tokay grapes
that may be handled during a specified
allotment period or periods would tend to
effectuate the declared policy of the act,
he should so limit the shipment of grapes
during such period or periods. Author-
ity should be provided, also, for the Sec-
retary to consider and act upon the basis
of any other pertinent information avail-
able to him, however, as the Secretary
may have information, not in possession
of the committee when it made its rec-
ommendation for regulation, which
would indicate that the regulation rec-
ommended should not be placed in effect
or that any such regulation should differ
from that recommended.

The Secretary should be authorized,
upon the basis of the recommendation of
the Industry Committee or other avail-
able information, to increase or decrease,
at any time, the quantity of grapes which
may be handled during any allotment
period or periods. Supply and demand
conditions for Tokay grapes are subject
to frequent and substantial changes dur-
ing the course of a particularmarketing
season. It is essential that the commit-
tee be permitted to recommend, and the
Secretary to make effective, modifica-
tions in the level of regulation or the
termination of the regulation in recog-
nition of changed supply and demand

situation. However, any such modifica-
tion which would decrease the quantity
of grapes that may be handled during an
allotment period should be made prior
to the beginning of that period. Under
the proposed provisions, handlers may
ship a substantial portion of their allot-
ment during the-first one or two days of
the allotment period or may loan all of
their allotment at any time during the
period. Thus, It would not be feasible
to reduce the total quantity of grapes to
be shipped during an allotment period
after the commencement of that period.

The Industry Committee should give
notice to growers and handlers of any
meeting to consider recommendations
for volume regulation and any of such
recommendations submitted to the Sec-
retary. Likewise the Secretary should
notify the committee promptly of the
Issuance of any such regulation; and the
committee, in turn, should promptly no-
tify groweA and handlers of the action
taken by the Secretary. The require-
ment that the committee give prompt
notice of all its actions pertaining to
recommendations for regulation, and
that the committee be advised promptly
of each xegulation Issued and thereafter
promptly give notice of the Secretary's
order, is approprlte and necessary for
proper and effilcient administration of
the program. Growers and handlers
should have knowledge of meetings of
the committee to consider recommqnda-
tions for regulation so that they may
attend such meetings and express their
views concerning the need for regula-
tion. It will be beneficial for the com-
mittee to have such views to assist it in
the formulation of Its recommendations.
Growers and handlers should be
promptly informed of the committee's
recommendation and of any regulation
issued by the Secretaty so that they may
make such advance plans as are possible
for adjusting their operations to con-
form to such regulations. Such notice
should be given by mail, newspaper, or
such other means as may be required
and appropriate to enable all growers
and handlers to be informed of the na-
ture and scope of the regulation as rec-
ommended and as finally Issued.

Whenever the Secretary issues a regu-
lation limiting the total quantity of
grapes that may be shipped during an
allotment period, such quantity should,
be allotted, In the manner herein pro-
vided, to all handlers who first handle
grapes (herein called "first handlers")
Such allocation of the total quantity of
grapes fixed by the Secretary as the
quantity that may be shipped during an
allotment period should be made only
to those persons who will handle such
grapes as the first handlers thereof. It
is necestary only that the total shipments
of grapes by all the first handlers thereof
be within the quantity fixed by the Sec-
retary as the subsequent handling og
such grapes does not Increase the total
volume of such'shipments.

It Is a desirable exercise of the provl-
sions of the act to authorize the Industry
Committee to compute the allotment to
be. allocated to handlers, and the
amended marketing agreement and order
should so provide. The committee, by
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reason of its knowledge of the Tokay
grape industry, is well qualified to check
the information, as hereinafter required
to be submitted, relating to such alloca-
tion of allotment and to make such
computations.

The previous two-years' shipments of
grapes from the vineyards from which
a handler is to market the grapes during
the then-current season generally will
provide an equitable measure of the
quantity of grapes that such handler has
available for current shipment. Accord-
ing to the record of the hearing, the re-
lation of each handler's shipifients of
grapes during a season to the total of
such shipments changes very little from
season to season. Such changes as do
occur are, primarily the result of a
handler either gaining or losing growers.

Individual vineyards may, because of
ram, frost, disease, or other conditions,
produce a relatively light crop during a
season when the production of most
vineyards is generally heavy* or certain
vineyards may be increasing or declin-
ing inproduction at a rate different from
other vineyards. However, by using the
preceding two-year's shipments from all
the vineyards under a handler's control,
the seasonal variations in production are
minimied. Moreover, nearly all han-

dlers will be shipping grapes from vine-
yards of these types so that the effects of
such varying production would be off-set
and the relative position of each handler
maintained.

The quantity of grapes shipped during
the preceding two years from the vine-
yards currently being handled by each
handler should be used, therefore, as the
major factor in computing the allot-
ment to be apportioned to the respective
handlers each allotment period. How-
ever, some handlers' heaviest shipments
of grapes occur early in the season,
others make their heaviest shipments
late in the season, and some handlers
ship the, heaviest near the middle of the
season. Therefore, provision should be
made, affording adequate flexibility in
the operation of the program, so that
each handler will receive, during the
period when he normally ships grapes
in heaviest volume, a larger share of the
permitted shipments of grapes, as pre-
scribed in the regulation, than would be
the case if such quantity were to be
allocated among handlers solely on the
basis of previous shipments of grapes
from particular vineyards. The mtra-
seasonal pattern of shipments by indi-
vidual handlers is reflected by the vol-
ume of grapes packed by or for each such
handler. Thus, the quantity of grapes
packed by or for a handler immediately
prior to an allotment period provides an
equitable base for increasing a handler's
allotment during the portion of the sea-
son when he ships grapes in heaviest
volume. The aggregate quantity of
grapes packed during a three-day period
preceding the-allotment period should be

-_ 'ed for such purpose in order that an
;-' rease in the level of packing opera-

.is of the handler be promptly reflect-
'_-man the allocation of allotment, but at

4u. . same time avoid such an increase
u, .sed on a temporary daily fluctuation
fin the quantity of, grapes so packed.
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However, such three-day period must
precede the allotment period by one day
in order that the Industry Committee
may, prior to the allotment period, as-
semble the necessary information, make
the computations required In connection
with the allotment of each handler, and
notify handlers of their allotments.
Also, the hearing ecord shows that since
the early harvesting of grapes is spo-
radic and all handlers may not be pack-
Ing or receiving grapes each day of the
three-day period preceding the Initial
regulation of the season, the quantity of
grape6 packed by or for each handler
during a sl:-day period should be used
in connection with the determination
of each handler's allotment for the .ini-
tial regulatory period of each season.

The proposal that 75 percent of each
handler's allotment be derived from the
relationship between the past two years'
shipments of grapes from the vineyards
currently being handled by such handler
and the total grape shipments of all han-
dlers duritg such two years appears fair
and equitable. Likewise, basing 25 per-
cent of each handler's allotment on the
relationship between the quantity of
grapes packed by or for such handler
during the specified period and the total
quantity of grapes packed by or for all
handlers during such period will give
adequate recognitibn to the intrasea-
sonal fluctuations in the shipments of
individual' handlers.

There was considerable discussion at
the hearing in regard to whether or not
grapes packed by or for a handler but
placed in storage for later shipment
should be considered in the computa-
tion of the allotment of that handler.
It was contended that an advantage
would accrue to the handler whose
growers own storage if the grapes so
stored contribute to an increase In the
allotment of that handler above that
which would otherwise be computed for
him. On the other hand, it was shown
that the packing of such grapes should
not be limited; that the time of ship-
ment of the heaviest volume of grapes
by individual handlers varies widely;
that provision should be made to give a
handler a larger share of the total per-
mitted shipments at the time he nor-
mally would ship grapes In heaviest vol-
ume and that this could not be accom-
plished if that portion of a handler's
grapes that is placed in storage is ex-
eluded from the computation of such
handler's allotment; that the storage of
grapes during the peak harvestingperlod
will implement the proposed regulation
of the volufhe of shipments of grapes;
that even in the absence of volume regu-
lation growers and handlers owning
storage have an advantage over those
who do not have such facilities in that
the person with storage available can
continue normal harvesting and packing
operations during periods of unsatisfac-
tory prices whereas the grower or han-
dler without storage available must
either discontinue harvesting operations
and leave his grapes on-the-vine or
continue marketing grapes during such
periods; and that It should not be dial-
cult for growers and handlers to lease
necessary storage if they desire to do so.

Moreover, It was demonstrated that the
propozal to base only 25 percent of each
handler's allotment on the quantity of
grapes packed by or for such handler
Would minimize any advantage that may
accrue by virtue of the ownership of
storage. It Is. therefore, found and con-
cluded that each handler's share of the
total shipments of grapes during each
allotment period should be based upon

.both the past two-years shipments of
grapes from the vineyards currently
being handled by such handler and the
quantity of grapes packed by or for
such handler (including grapes that are
packed and placed In storage) during
the specified period prior to such allot-
ment period.

Provision should be made in the mar-
keting agreement and order as proposed
to be amended so that whenever a grower
transfers from one 'handler to another
during a season, there will be an adjust-
ment made In the allotment percentages
of such handlers to reflect the increase
and decrease in the quantity of grapes
available for current shipment by the
respective handlers. Such adjustment
should be made by the Industry Com-
mittee as this agency Is to compute the
allotment percentages and allotments
for all handlers. Application for such
adjustment should be submitted to the
committee by the handler gaming au-
thorlzation to ship the grapes from a
vineyard. The committee will need to
be informed of. the transfer in order to
make the adjustment and the handler to
whom the grower transferred is the
logical person to so advise the committee.
Also, the handler gaining the grower
should submit to the committee a con-
firmation of the transfer, by the grower
involved or the handler losing the grower,
in order to avoid possible errors. In ad-
dition, It should be required that the ap-
plication for such an adjustment be sub-
mitted to the committee at least two days
prior to the allotment period when the
adjustment Is to be effective as the com-
mittee must have time to check the appli-
cation and make the necessary revisions
In the allotment percentages of both
such handlers.

Only a first handler should receive
allotment to ship grapes. If the first
handler of the grapes covers the ship-
ment with allotment, it is not necessary
that a subsequent handler do so. Thus,
only first handlers should make appli-
cation to the Industry Committee for
allotment to ship grapes during the pe-
riod when regulation of the volume of
such shipments is effective. The com-
mittee cannot, of course, equitably dis-
tribute to handlers the total quantity of
grapes to be shipped during an allotment
period unless each handler who desires
to ship grapes as the first handler thereof
so advises the committee. Such appli-
cation should provide the committee
with all of the information it will need
to compute the allotment percentage
and thus the allotment of each handler.
Such information should include: (1)
An accurate description of the location of
each vineyard, or portion thereof, from
which grapes will be handled by the ap-
plicant during the current season; (2)
the number of acres and the age of the
vines in each such vineyard, or portion
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thereof; (3) the name and address of
the grower, or his authorized agent, of
each such vineyard, or portion thereof;
(4) the number of standard packages of
grapes shipped from each such vineyard,
or portiorn thereof, during each of the
two preceding seasons; and (5) the sAme
information required in (1) through (4)
with respect to all other vineyards from
which the applicant shipped grapes dur-
ing either or both of the two preceding
seasons. The committee must know the
location of each vineyard, or portion
thereof, from which grapes will be han-
dled by an applicant, together with
name and address of the grower or his
agent and the record of shipments there-
from during the preceding two years, in
order that the committee will know pre-
cisely the vineyards from which the
applicant will ship grapes during the cur-
rent season and thus be in a position to
check the accuracy of the claims of the
applicant. 'It is, of course, possible that
more than one applicant may claim he
is to ship the grapes from a particular
vineyard; and the committee must have
the information needed to contact the
grower or his agent- and determine who
is to market the grapes from such vine-
yard. Informationconcerning the num-
ber of acres and the age of the vines in
each vineyard, or portion thereof, is
needed by the. committee to aid in the
verification of the claims of the appli-
cant. In many instances, the grower
may market the grapes from a vineyard
through more than one handler, and the
age of the vines in different portions of
the vineyard often serves as the basis of
splitting shipments between these han-
dlers. Likewise, information concerning
the number of acres and the age of the
vines will assist the committee to deter-
mine whether the claims of the appli-
cant with respect to the past shipments
therefrom are reasonable and whether
close checking of such claims is indicated.
Also, this information will facilitate the
handling of applications for adjustment
of allotment as hereinafter provided.

Records of shipments and other iden-
tifying information concerning the vine-
.yard from which the applicant shipped
grapes during one or both of the two
preceding years, but which will, not be
handled by the applicant during the,'
current season, is needed in order that
the committee may check the accuracy
of the claims of the applicant who will
be handling these grapes during the sea-
son. Handlers should be willing to
furnish this information to the com-
mittee since, in general, all handlers
gain or lose a few growers each season
and thus it will advantage all handlers to
have this information reported to the
committee.

Each season, the grapes in some vine-
yards are sold on-the-vine to cash buy-
ers. In maiy instances, the cash buyer
does not maintain a. record of the ship-
ments from each vineyard so handled.
However, he usually will maintain a
record of his total shipments of grapes
from all vineyards so handled and such
total shipments should be used, where
available, to establish the prior ship-
ments of grapes from these vineyards.
The proposal that the prior 'shipments
of grapes from each such vineyard be

computed on the basis of the average
shipments per acre for the entire group
of such vineyards is fair and equitable
and it should be so provided in the mar-
keting and order.

All of the evidence of record is to the
effect that -the information required in
connection with such application is
available to handlers and can readily be
furnished to the committee.

The time and manner of filing appli-
cations for allotment should be pre-
scribed by the Industry Committee. As
the committee will have intimate knowl-
edge of the crop conditions each season,
it will be in the best position to deter-
mine when the applications should be
submitted. Also, as the committee gains
experience in the administration of the
volume regulation, it should be permitted
to change the type of application to be
filed if desirable.

The committee should be required to
check the accuracy of all information
submitted in the applications for allot-
ment, as well as all other information
having a bearing on the computation of
the allotments of handlers, and to cor-
rect any inaccuracy found in such in-
formation. The applicant should be nQ-
tifled of any such correction and should
be given an opportunity to discuss with
the committee the reasons for making
the correction. Accurate information
concerning the prior shipments fromi the
vineyards currently being handled by
-the applicant and the quantity of grapes
packed by or for the applicant during
the specified period preceding the allot-
ment period is essential to the equitable
apportionment of the total quantity of
grapes to be shipped each allotment
period. In the event an error or inac-
curacy in such information is not dis-
covered until after allotments based
thereon have been computed, and such
error or inaccuracy has resulted in a
handler receiving more or less allotment
than he should have received, the indus-
try Committee should make such adjust-
ments in future allotments as may be
necessary to offset any advantage or dis-
advantage which otherwise would accrue
to such person. The provision for ad-
3ustments to offset errors is necessary in
order to assure equitable distribution of
the total permitted shipments. The ex-
tent to which such adjustment may be
required cannot be ascertained without
experience in the operation of the pro-
gram. Therefore, the manner in wich
such' adjustments will be made should be
prescribed by the committee.

Each season there are some vineyards
within the production area from which
grapes may not have been shipped during
the prior two years, or, if grapes had
been shipped from the vineyard, the rec-
ords of the quantity shipped during one
or both of the two previous seasons have
been lost or otherwise are not available.
-In addition, there are some vineyards
from which the shipment of grapes may
have been curtailed, during one or both
of the two preceding seasons, by weather
conditions, low prices for grapes at the
time the grapes were ready for packing,
or other causes. In these circumstances,
the available information concerning
the prior shipments, if any, from such
vineyards would not be indicative of the

quantity of grapes that may be available
for current shipments from these vine-
yards. In order to provide for the
apportionment of allotment among
handlers on a basis which, insofar as
practical, is representative of the quah-
tity of grapes each such handler has
available for current shipment, the In-
dustry Committee should be authorized
to allocate allotment to handlers mar-
keting the grapes from such vingyards in
addition to the allotment which other-
wise would be allocated to them on the
basis of the prior shipments of grapes
from sudh vineyards.

As the basis for'computing the amount
of any such adjusted allotment, the In-
dustry Committee should establish each
season the quantity of grapes per acre
which is likely to be shipped during that
season. Such quantity should then be
used in lieu of the actual prior shipments
of grapes, if any, from the vineyards for
which such an adjustment of allotment
is warranted. The Issuance of adjusted
allotment in the manner prescribed will
provide handlers with allotment for such
vineyards which will approximate the
average amount of allotment issued on
the basis of all of the other vineyards for
which previous shipments are available.
Of course, the maximum amount of ad-
_justed allotment allocated to a handler
shoul&,hot exceed the amount which he
requests.

According to the evidence of record,
vineyards which are four years of age or
younger may produce some grapes but

,normally do not produce grapes which
are of a quality suitable for fresh ship-
ments. When vineyards are five or six
years old, however, shipments of grapes
may be made 4n fresh market channels
and thereafter until the vineyard reaches
maturity the production of grapes suit-
able for fresh shipment generally in-
creases each year. For mature vine-
yards-vineyards that are ten years of
age or older-production is relatively
stable although it may vary as the result
of weather con litions, production prac-
tices, or other conditions. Thus, the
Industry Committee should establish
separately for vineyards of each ago up
to 10 years and for mature vineyards, the
quantity of grapes, per acre, likely to be
shipped from the- respective vineyards;
and adjustment of allotment for the
vineyards In these classifications should
be handled separately.

In establishing the aforesaid quantities
oT grapes likely to be shipped, the Indus.
try Committee should consider, (1) The
estimated production of grapes for the
current season; (2) the average number
of standard packages of grapes, per acre,
shipped from the production area during
preceding seasons; (3) the estimated
-total acreage of grapes in the production
area during the current season and past
seasons; '4) the production records of
mature vineyards and vineyards of each
age group from one to nine years old"
(5) the acreage of grapes that has ber'
.thinned; and (6) any other reloyt.'.
factors. From these factors and gen 1.I '

knowledge of the crop and the econoAid
conditions under which It will be mar-
keted, the Industry Committee will be
able to arrive at a quantity of grapes, per
acre, likely to be shipped during the sea-
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son from vineyards of each age group,
thereby enabling the committee to allo-
cate adjusted allotment on a fair and
equitable basis.

Whenever an adjustment of allotment
is made for a particular vineyard, the
handler receiving the adjusted allotment
should be required to pack, or have
packed, grapes from that vineyard at a
specified rate during the allotment
period in which the adjustment is appli-
cable or lose the adjusted allotment. If
handlers were not required to pack
grapes from a vineyard for which adjust-
ment is made, handlers could request
adjusted allotment for each of their vine-
yards from which prior shipments were
less than the aforesaid applicable quan-
tities established by the committee
regardless of whether any adjusted allot-
ment was needed to handle the grapes in
the particular vineyard. Also, there are
vineyards which are seldom, or never,
harvested for fresh shipment. In most
instances the grapes in these vineyards
are grown for crushing by winenes. Un-
less a performance requirement is pro-
vided as a condition of receiving adjusted
allotment, any handler could sign up
these vineyards ana apply for adjusted
allotment thereon even though such al-
lotment would not be used to ship grapes
from such vneyards. The handler who
succeeded in signing up a large number
of such vineyards would receive total
allotment much larger in proportion to
that received by other handlers, consid-
ering the amount of grapes each handler
has to market.

The requirement that a handler pack
grapes, or have grapes packed, from any
vineyard for which adjusted allotment
is granted, in an amount equal to 50
percent of the initial adjusted allot-
ment, and 80 percent pf each subsequent
adjusted allotment, in addition to the
amount of allotment issued on the basis
-of the prior shipments of grapes from
such vineyard, is reasonable and neces-
sary to give the requisite recognition to
the fact that the quantity of grapes that
may be harvested from a particular vine-
yard during an allotment period cannot
be estimated with exactness, particu-
larly when the estimate is made prior to
the time harvest is first begun in such
vineyard. If a handler cannot pack
grapes, or have grapes packed, in sub-
stantial quantities in accordance with
such performance requirement, it is
likely that he did not make a sufficiently
careful survey to see whether-the grapes
would be ready for harvesting and pack-
ing during the period for which the ad-
justment of allotment was requested or
the adjusted allotment was not required
for the vineyard to the extent requested.

-Consequently, the amount of the ad-
justed allotment previously granted the
handler should be deducted from the
next allotment of such handler. How-
ever/such provision should not prevent
any handler from applying for, and re-
ceiving. adjusted allotment for the same
vineyard at any time in the future when
the requisite packing of grapes can be
performed.

In the event grapes are packed from
a vineyard, with respect to which ad-
justed allotment was allocated to a han-
dler, in excess of the amount required,

the handler should be permittd to ap-
ply such excess against any required sub-
sequent packing performance for such
vineyard. It may be more practical
during a given allotment period to pack
the grapes in that vineyard in an amount
exceeding that required for such period
and to pack less than that required dur-
ing, a subsequent period. Thus, the pro-
vision, as hereinafter set forth, requiring
the packing of grapes from vineyards for
which adjustment of allotment is granted
is designed so as not to interfere with
practical and economical harvesting
operations.

Handlers desiring adjustment of al-
lotment should make application there-
for to the Industry Committee. Such
application should be submitted at least
two days prior to the allotment period
during which the adjustment of allot-
ment is requested so that the committee
will have time to verify the information
on which the adjustment Is to be based
and to compute the amount of the ad-
justed allotment to which the applicant
is entitled. The application should, of
course, identify the vineyard for which
adjustment of allotment is requested
and state the allotment period or perlods
during which the adjustment is desired.
It should also state the amount of ad-
justed allotment requested for each such
period, as the applicant may not be able
to comply with the packing require-
ments applicable to the vineyard if the
maximum amount of adjusted allotment
permitted for such vineyard were Isued
to him for each period.

The provisions of the amendment to
the marketing agreement and order
should prescribe the manner in which
handlers may use the allotments appor-
tioned to them by the Industry Commit-
tee in order to prevent excezsive ship-
ments of grapes on any one day within
an allotment period. If each handler
were permitted to use all of his allot-
ment at any time during the allotment
period and many handlers decided to use
the major portion of their allotments on
the same day, shipments of grapes would
be exi6essively heavy on that day and
light on the other days of the allotment
period. This would not be conducive to
the orderly marketing of Tokay grapes.
It is necessary, however, to provide flexi-
bility so that a handler may schedule his
shipments of grapes subject to allotment
to the best advantage. These objectives
can be accomplished by providing for
a daily allotment whereby handlers may
use only one-third of their respective
allotments for shipments of Tokay
grapes on any one day of the allotment
period and authorizing specific over and
undershipment of the daily allotment.
Under this provision, each handler
would be authorized to exceed his daily
allotment by 1105 standard pachages
(the equivalent of one carload) of grapes
or such percentage of his allotment for
the allotment period as may be estab-
lished by the Indusfry Committee,
whichever is the greater, with the limi-
tation that a handler's net over-shipment
of allotment during the allotment period
shall not exceed 500 standard packages
of grapes. Thus, a handler could ship in
excess of his daily allotment on the first
or second day of the allotment period

and make up for the overipment on
the last day of such p riod. The provi-
slon that a handler may exceed his total
allotment for an allotment pariod by 503
standard packages Will permit him to
complete the loading of a carload of
grapa3 on the last day of the allotment
period when his remaining allotment for
that paod i- a few boxes short of a
carload. A handler's allotment for any
period should, however, be reduced by
the amount of such prior overshipment
thereby keeping the aggregate ship-
ments of such handler within the allot-
ments Izzued to him.

Also, if a handler coes not desire to use
all of his daily allotment for a particular
day, he should be permitted to carry over
the undershipment. In order that such
undershipment privileze may not result
in an excezsive accumulation of allot-
ment and, therefore, excessive daily ship-
ments of grapes, it should be provided
that an undershipment of daily allot-
ment may be used during the remainder
of the allotment period in which such
undermhIpment occurs or the next allot-
ment period only and that the amount of
undershipment that can be used on any
one day shall not exceed 1,105 standard
packages or such percentage of the han-
dier's total allotment, for the allotment
period in which the undershipment ca-
curred, as may be established by the
Industry Committee, whichever is the
greater.

The percentage applicable to the max-
imum amount of undershipment of daily
allotment which may be made up on any
one day of an allotment period, and the
similar percentage of overshipment of
daily allotment, should be fixed by the
Industry Committee so that, as expn-
ence is gained in the operation of these
provisions, the maximum amount of fe-
ibility of operations by individual han-
dlers can readily be attained.

Additional flexibility of operations
under the program can be provided
through the authorization that persons
to whom allotment has been is mued may
loan such allotment to other persons to
whom allotment also has been issued;
and such authorization should be in-
cluded in the amended marketing agree-
ment and order together with such lim-
itations on such loan transactions as are
necessary and desirable. Allotment
loans should be reported to the Industry
Committee by both parties to the trans-
action within 24 hours after such loans
are made in order that the committee
will be currently informed as to the
amount of allotment available to each
handler during each allotment period.
Such confirmation or report of an allot-
ment loan should also state the allotment
period of the then current marketing
season when volume regulations are in
effect when the loan I- to be repaid. ItL%
eszential that all loan transactions be
recorded with the committee so that ac-
curate information thereon will be avail-
able at the committee offices in the event
a question arises as to the amount of
allotment loaned or borrowed or the date
for repayment of the loan.

The requirement that allotment may
be loanedonly for use during the allot-
ment period for which Issued and. that
similar restrictions be placed upon the
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use of the repaid allotment are necessary
to the proper operation of the volume
regulation. If handlers could.loan al-
lotment available to them as the result
of an undershipment of allotment during
a preceding allotment period, or if an
allotment loan or the repayment of an
allotment loan could be saved and used
at any time desired by the recipient, it
would permit handlers to pyramid al-
lotments and would make meaningless
the provisions with respect to the maxi-
mum shipments of grapes which may be
made during an allotment period, By
restricting an allotment loan transaction,
including the use of borrowed and repaid
allotment, to the period during which the
allotment is issued, the total allotment
that is available for use during such
period will not be increased. The re-
loaning of a repaid allotment should not
be prohibited, however, since this would
be comparable to the renegotiation of
the repayment date of the loan agree-
ment and would not increase shipments
during the allotment period.

Allotment Which is loaned should not
again be loaned by the borrower. A'i-
cording to the evidence of record, han-
dlers would be reluctant to make allot-
ment loans if the borrowers were
permitted to reloan the allotment. Many
handlers pack exceptionally high quality
grapes, and a large number of them un-
doubtedly will restrict their allotment
loan transactions to other handlers who
pack comparable quality grapes and may
refuse to make allotment loans if the
borrower could rgloan the allotment.
Also, uncertainty as to who would repay
the allotment loan would result if the
reloamng of borrowed allotment were
permitted. I

The Industry Committee can serve 'a
useful, function by assisting handlers iii
the making of allotment loans. For ex-
ample, there may be handlers who have
allotment that they desire to loan but
do not know-of any one desiring to bor-
row allotment. At the same time, other
handlers may wish to borrow allotment
but who do not know of anyone who has
allotment available to loan. The com-
mittee should, therefore, be authorized
to assist handlers in effecting the loan
transactions which each desires to make.
The committee should furnish each
party thereto with a written confirma-
tion of each such transaction so that
there will be no question concerning the
amount of loan or the date when the
loan is to be repaid. Handlers should
not be required to notify the committee
concerning any allotment loan arranged
by it, however, since the committee will
have knowledge of all such loans.

The amendment to the, marketing
agreement and order should prescribe
the sequence in which a handler uses al-
lotment when he makes a shipment of
grapes. If a handler uses all of the allot-
ment available to him during an allot-
ment period, no problem is presented.
However, a handler may have allotment
available to him during an allotment
period by reason of an undershipment
of allotment during the preceding period,
the loan of allotment, or the repayment
of a ;oaned allotment, in addlion to his
allotment for such allotment period. If
such handler makes shipments of grapes

in an amount less than such total allot-
ment, it is necessary to determine the
extent to which the remainder of such
allotment may be carried forward to the
next allotment period. Shipments of
grapes made by a handler should first be
applied against his allotment for the
then current allotment period. As here-
tofore indicated, an undershipment of
allotment during an allotment period
must be used not later than the next al-
lotment period to prevent an excessive
accumulation of -allotment which then
could be used during subsequent allot-
ment periods to make shipments of
grapes m much heavier volume than the
quantity advisable to be shipped. If
shipnients of grapes were applied first to
allotment available by reason of an un-
dershipment of allotment, this would be
tantamount to permitting a handler to
save allotment for use at any later time
-he so desired. The foregoing would also
be applicable if shipments were to be
first applied against an allotment which
had been borrowed or against the repay-
ment of an allotment loan. However, it
is reasonable to assume that a handler
will not borrow allotment if the current
allotment issued to him plus allotment
available to him by reason of an under-
shipment of allotment is at least equal
to the shipments he will make during
that allotment period. Consequently,
shipments reasonably should be applied
to allotment available as the result of an
undershipment of allotment immediately
after all of the current allotment has
been used and thereafter applied against
borrowed allotment. As previously ex-
plamed, reloaning of an allotment that
has been repaid will not increase the
total allotment that is available for an
allotment period, and, therefQre, ship-
ments should be applied last to, repaid
allotment.

In order that the limitation on the
volume of-shipments of grapes shall be
effective, it is necessary to prohijoit the
shipment of grapes during any period
when such regulation is in effect unless
,the person making the shipment has
allotment to do so. Since Lrapes that
are in storage do not compete with the
grapes that are being sold and distrib-
uted in the consuming markets, an
exception should be made so that allot-
ment is not required for the shipment of
grapes to refrigerated storage warehouses
within the State of California. "Such
exception should apply only to the de-
livery of grapes to storage for storage
purposes; and allotment should be re-
quired at the time such grapes are re-
moved from storage and transported to
market, as the grapes then contribute
to the total supplies available for sale
the same as other grapes then being
shipped. According to the evidence of
record, -few grapes are placed in stor-
age outside the State of California and
it would not be possible, except at great
expense to the idustry, to assure that
grapes placed in storages outside the
State of California were not removed
from such storage without allotment.
This exception,.therefore, should be lim-
ited to the grapes placed in .storage
facilities within the State of California.

A means should be prbvided in the
marketing agreement and order whereby

the Industry Committee can check all
shipments of grapes to determine
whether each such shipment Is covered
by allotment. Shipments of grapes
made by railroad lines and to storage
facilities within the State of California
can be Checked readily but the same Is
not true with respect to truck shipments
of grapes. Therefore, to assure compli-
ance with the applicable limitation on
the shipment of grapes by Individual
handlers, provision should be made In the
marketing agreement and order re-
quiring handlers to issue a certificate of
assignment of allotment with respect to
each shipment of grapes by tru6k. Such
certificate should set forth all of the in-
formation required to Identify clearly the
shipment and to ascertain whether the
handler had allotment to cover the ship-.
ment, including: the date of the ship-
ment; thename and address of the buyer
Or copsignee; the number of standard
packages of grapes, or the equivalent
thereof In weight, contained in the ship-
ment; the license number of the truck or
trailer in which the shipment of grapes
is made; and the name and address of
the handler Issuing the certificate. It is
necessary that such Information be ac-
curate so.that the committee may readily
-check the shipment and make the requi-
site determination concerning the allot-
ment available to the handler. The
certificate should therefore also contain
a certification to the Department of
Agriculture and the Industry Committee
as to the accuracy of the Information
contained therein.

To insure that the Industry Committee
does -not act arbitrarily in any matter
concerning its adnifiistrative functions
under the program, any grower or han-
dler who is dissatisfied with any action by
the committee should have the right to
appeal the action and have the matter
decided by the Secretary. Any such ap-
peal should be submitted first to the com-
mitte6 for further consideration and the
committee should be required, if it afflrms
its original action, to submit the appeal,
together with all information pertaining
thereto, to the Secretary. As the mar-
keting season for grapes Is relatively
short, any such appeal to the committee
and the determination thereon ,by the
committee should be made promptly.

In order to enable the Industry Com-
mittee to perform its duties and functions
in connection with the administration of
the marketing agreement and order, as
herein proposed to be amended, the cur-
rent reporting provisions should be
revised in the manner set forth.

Each handler should be required to
furnish (either directly or Indirectly
through others such as railroad, trans-
portation, or storage agencies) the com-
mittee with necessary information with
respect to all grapes handled, or packed
by or for, such handler. Such Informa-
tion should be furnished In such form
and at such times, and should be sub-
stantiated In such manner, as the In-
dustry Committee may prescribed. Such
Information may Include: A daily report
of all grapes packed by or for such han-
dler' a report of all shipments outside
the production area, except to storage
within the State of Califorlia, which re-
port shall Include all grades" shipped
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from such storage and shall contain with
respect to each such shipment the date
and time of shipment, the name and ad-
dress of the shipper, the car or truck
license number, the number of standard
packages of grapes or the billing weight
thereof, the grade of the grapes, the
name of the grower for whom the grapes
are shipped, the place where the ship-
ment originated, the destination and
any diversions of the shipment made
through any and all agencies; a report of
all grapes delivered to refrigerated stor-
age warehouses, for storage purposes,
within the State of California showing
the name and address of the shipper, the
location of the storage warehouse, and
the number of standard packages of
grapes or the billing weight thereof; a
report of all shipments of grapes made
within the production area showing the
name and address of the shipper, the
,name and address of the consignee, and
the number of standard pa6kages of
grapes or the billing weight thereof; a
report by vineyards of all grapes packed
from vineyards for which adjustment of
allotment has been issued; and such
other reports as the Industry Committee
may require. Such information may be
compiled in summary form and made
available, in such summary form, to all
handlers and other interested parties
who desire a copy thereof. Such com-
pilation or summary should not reveal
any data with respect to an individual
shipment or the identity of any individ-
ual or agency. The committee should
not disclose to any person other than the
Secretary any information so reported
other than in the manner indicated.
Such restrictions on the disclosure of in-
formation is in accordance with the
provisions of the act.

(b) The marketingagreement and or-
der should be amended to provide that
the members of the Industry Committee
be compensated at a rate not to exceed
$10.00 per day for attending meetings of
the committee and for performing serv-
ices at the request of the committee,
necessary to the, administration of the
program. The current provisions of the
marketing agreement and order provide
that such compensation shall not exceed
$5.00 per day. This rate of compensa-
tion was fixed at the time the program
became effective in 1940 and it was then
recognized that this amount would only
partially compensate the committee
members and alternates for the increased
costs which would be incurred by them
in the operation of their vineyards as the
result of attending committee meetings
and performing committee business.
Increasing the rate of compensation to
not to exceed $10.00 per day will offset,
to some extent, the losses which such
members and alternates sustain through
committee service.

(c) The marketing agreement and
order should be amended to provide that
the alternate members of the Industry
Committee and the Shippers' Advisory
Committee shall receive compensation
and reimbursement for expenses in-
curred in attending meetings of the re-
spective committees, on the same basis
as provided for members of the com-
mittees, even though the committee
members for whom they are alternates
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are also present at such meetings. The
present provisions of the marketing
agreement and order permit the pay-
ment of compensation and the reim-
bursement of expenses to alternate
members of the committees only when
such alternates are acting for members.
The committees have found It desirable
to have the alternate members attend
meetings of the respective committees so
that such alternate members would have
first-hand knowledge of the actions of
the committees and of the information
and discussions upon which such actions
were based. In addition, the committees
can also avail themselves of the views
and advice of the alternate members if
the alternates are in attendance at such
meetings. The payment of compensa-
tion aid the reimbursement of expenses
incurred by alternate members of the
committees on the same basis as pro-
vided for the members of the committees
will contribute to the formulation of
recommendations and other actions
which reflect the views of the ihdustry
generally.

(d) The Industry Committee should
be authorized to provide for voting by Its
members by mail, telephone, or tele-
graph. Experience in the administra-
tion of the program has shown that
there are occasions when matters which
are minor or routine in nature must be
decided within a relatively short period
of time even though these are the only
problems which confront the committee
at, that time. Under the- current provi-
sions of the marketing agreement and
order action on these matters must be
taken at an assembled meeting although
such matters could be handled fairly and
more economically by a mall, telephone
or telegraph vote of the committee
members.
Any action taken by a mail, telephone,

or telegraph vote should require the ap-
proval of all of the members of the com-
mittee, or their respective alternates if
the member or members cannot be con-
tacted, since it would not be pozslble
under such circumstances for the mem-
ber (or alternate) if he opposed the
proposed action, to make his views
known to the other members of the com-
mittee. It is possible that some of the
other members would also oppose the
proposal If such views were known to
them. One dissenting vote by mall, tel-
ephone, or telegraph should therefore be
sufcient to disapprove the proposed
action and thus require an assembled
meeting of the committee to decide the
issue. All votes cast by telephone or
telegraph should be confirmed in writing

,so that there would be a record of the
action taken.

Wail, telephone, or telegraph voting
should not be permitted when an az'm-
bled meeting Is being held. To permit
such a procedure would tend to discour-
age attendance at meetings.

(e) Under the current provisions of
the marketing agreement and order, a
grower is granted an exemption from
grade regulation when he furnishes proof
to the Industry Committee that by
reason of conditions beyond his control
hie is prevented, because of the re-ula-
tion in effect, from shipping an equitable
proportion of his crop of grapes. Such
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exemption certificates are granted, on a
vineyard basis, in an amount equal to
the greater of (1) the average quantity
of grapes shipped from his district dur-
In the three preceding seasons and (2)
the average quantity of grapes shipped
from such vineyard durng the preceding
seasons. As the average shipment of
grapes from all vineyards in a district is
much higher than the shipments of
grapes from so-called "immature vme-
yards," 1. e., those less than 10 years of
age. growers entitled to an exemption
certificate for such immature vineyards
have been permitted, under the current
program, to ship a much larger percent-
age of their crops than the percentage
chipped by other growers.

Therefore, the provisions of § 951.52
(b) of the marketing agreement and
order should be revised to authorize the
Industry Committee to establish each
season the quantities of grapes, per acre,
that are likely to be shipped from vine-
yards, that are nine years to one year
of age, mpectively- and such quantities
should be used in lieu of the average
quantity of grapes shipped from the
district during the preceding three sea-
sons in determining the amount of ex-
emption to be granted for vineyards of
each such age. In establishing the
quantities of grapes likely to be shipped
from immature vineyards, the Industry
Committee should give consideration to
the records of past shipments of grapes
from such immature vineyards, crop
prospects for the current season, the
general quality of grapes from such vine-
yards and other pertinent information.
The Industry Committee by reason of its
knowledge of the conditions and prob-
lems relative to the production and
handling of grapes from immature vine-
yards~is well qualified to fix the quan-
tities of grapes likely to be shipped from
such vineyards each season and thereby
grant exemption certificates applicable
thereto which are fair and equitable to
all growers. Such quantities should be
used only in lieu of the district average,
however, so that a grower who has an
immature vineyard which has a high
production and from which relatively
heavy shipments of grapes have been
made in the past would receive an ex-
emption certificate based upon the
average shipments from that vineyard
during the three preceding seasons.

The provisions of the marketing agree-
ment and order relating to the issuance
of exemption certificates should be fur-
ther revised by the addition of provisions
making it clear that exemption certifi-
cates do not constitute an exemption
from regulations limiting the volume of
shipments of grapes. Exemption cer-
tificates are Issued to growers to permit
them to ship an equitable proportion of
their crops of grapes when they other-
wise would suffer undue hardship under
the effective grade rezulation. Such
grapes, however, should be subject to
any limitations on the volume of ship-
ments of grapes the same as the grapas
produced in other vineyards.

(f) The exisftg provisions of the
marketing agreement and order require
the Industry Committee to determine
the marketing policy to be followed dur-
ing the season. Such marketing policy
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must be determined prior to making any
recommendations for the regulation of
shipments of grapes. Provision is also
made for the exemption of shipments of
grapes:, for consumption by charitable
agencies; for distribution for relief pur-
poses; for distribution by a relief agency-
in commercial quantities for commercial
conversion into by-products; in such
quantities as may be established by the
Industry Committee, with the approval
of the Secretary, as the nnimum quan-
tity below which shipments may be made
without limitation;fin such types of ship-
ments as may be established by the
Industry Committee, with the approval
of the Secretary, as the types of ship-
ments which may be made without lim-
itation. Such exempt shipments of
grapes also are exempt from the assess-
ment provisions of the marketing agree-
ment and order.

The foregoing provisions should have
the same application to the regulation of
the volume of shipments of grapes as is
presently the case with respect to limita-
tions on the grade of the grapes that may
be shipped, inasmuch as such provisions
relieve restrictions on the handling of
Tokay grapes. However, no change in
the present language of these provisions
is needed.

Rulings on proposed findings -and con-
cluszons. The period ending May 7, 1953,
was fixed by the Hearing Examiner at the
hearing as the date by which briefs must
be filed by interested parties-with respect
to facts presented in evidence at the
hearing and the conclusions which should
be drawn therefrom. Such briefs were
filed by the United Packing Company,
Fresno, Califorma, a handier of Tokay
grapes; by H. M. Young, Lodi, Califorma,
a grower and handler of Tokay grapes;
by Barbara Packing Company, Lodi, Cali-
fornia, a grower and handler of Tokay
grapes; by A. Freeman Mills, Lodi, Cali-
forma, a grower of Tokay grapes and
Chairman of the Industry Committee;
and by. S. Clayton Beckman, a grower of
Tokay grapes and alternate member of
the Industry Committee. Each point
covered in the briefs was considered
carefully, along with the evidence con-
tained in the record of the hearing, in
making the findings and reaching the
conclusions herein set-forth. To.the ex-
tent that the suggested findings and con-
clusions contained in the briefs are at
variance with the findings and conclu-
sions contained herein, the request to
make such findings, or to reach such con-
clusions, are denied on the basis of the
facts found and stated in connection with
this decision.

General findings. (a) The marketing
agreement, as hereby proposed to be
amended, and the order, as hereby pro-
posed to be amended, and all of the terms
and conditions thereof, will tend to ef-
fectuate the declared policy of the act;

(b) The marketing agreement, as
hereby proposed to be amended, and the
order, as hereby proposed to be amend-
ed, regulate the handling- of Tokay
grapes grown in San Joaqum and Sacra-
mento Counties in the State of Cali-
fornia in the same manner as, and are
applicable to persons in the respective
classes of industrial and commercial ac-

tivity specified in, the marketing agree-
ment upon which hearings have been
held;

(c) The marketing agreement, as
hereby proposed to be amended, and the
order, as hereby proposed to be.amend-
ed, prescribe, so far as practicable, such
different terms, applicable to different
parts of the production area, as are
necessary to give due recognition to dif-
ferences in the production and market-
ing of grapes covered thereby*

(d) The -marketing agreement, as
hereby proposed to be amended, and the
order, as hereby proposed to be amended,
are limited in their application to the
smallest-regional production area which
is practicable, consistently with carry-
ing out the declared policy of the act;
and the issuance of several orders ap-
plicable to any subdivision of the pro-
duction area would not effectively carry
out the declared policy of the act; and

(e) All handling of Tokay grapes
which qre grown in the production area
is in the current of interstate or foreign
commerce, or directly burdens, obstructs,
or affects such commerce.

Effective March 15, 1953, the parity
price for Tokay grapes grown in the pro-
duction area was $58.80 per ton on-vine.
On the basis of information now avail-
able, the seasonal average price for To-
kay grapes grown in the production area
will not exceed the parity price level for
the 1953 season.

Recommended amendments to the
marketing agreement and order' The
following amendments to the marketing
agreement and order are recommended
as the detailed and appropriate means
by which the foregoing conclusions may
be earned out:

1. Add after § 951.12 Production area
the following new definitions:

§ 951.13 Pack. "Pack" means to
place grapes into containers for ship-
ment to market as fresh grapes and to
deliver such containxa of grapes to a
packing platform or shed or to a vehicle
for transportation to market or storage.
The term "pack" also means to place
grapes into a shipping container in a
packing shed.

§ 951.14 Allotment period. "Allot-
ment period" means any three consecu-
tive days commencing with such day
as may be established in a regulation
issued pursuant to § 951.61.

§ 951.15 Day. "Day" means one cal-
endar day except that Saturday and
Sunday shall be considered as one such
day.

2. Delete § 951.30 Compensation and
insert, in lieu thereof, the following:

§ 951.30 Compensation. The mem-
bers of the Industry Committee, and the
alternate members of such committee,
may be reinibursed for expenses neces-
sarily incurred by them in attending
meetings of the said committee and in
performing services, necessary in con-
nection with this subpart, at the request
of such committee; and they may re-
ceive compensation in an amount not in
excess of $10.00 per day for attending
each such meqting and for performing

buch services. The members of the
Shippers' Advisory Committee, and the
alternate members of such committee,
may be reimbursed for expenses neces-
sarily incurred by them in attending
meetings of the said committee.

3. Amend § 951.33 Procedure, by 'o-
designating paragraph (b) as paragraph
(c) and adding a new paragraph (b) as
follows:

(b) The Industry Committee may vote
by mail, telephone or telegraph: Pro-
vzded, That any action taken by the com-
mittee on a mail, telephone, or telegraph
vote shall be by unanimous vote of all
members of the committee or their ap-
propriate alternates. Any vote by tele-
phone or telegraph shall be confirmed in
writing. At any assembled meeting, all
votes shall be cast in person,

4. Delete paragraph (b) of § 951.62
Exemptions and insert, in lieu thereof,
the following:

(b) In the event the Secretary issues a
regulation pursuant to § 951.51, the In-
dustry Committee shall issue an exemp-
tion certificate to any grower who
furnishes proof, satisfactory to such
committee, that by reason of conditions
beyond.his control he will be prevented,
because of the regulation Issued, from
shipping or having shipped in fresh fruit
channels from a particular vineyard a
percentage of his crop ofgrapes equal to
(1) the average percentage of grapes, as
determined by the committee, produced
in and so shipped from his district during
the preceding three seasons or (2) the
average percentage of grapes produced
in alhd so shipped from such vineyard
during the preceding three seasons,
whichever percentage is the greater,
The certificate shall permit such grower
to ship, or have shipped, in fresh fruit
channels, a percentage of his crop of
grapes from such vineyard equal to such
greater percentage: Provided, That as to
vineyards having an age of nine years or
less, the committee shall each season
establish, for the vineyards of each such
age, the quantity of grapes, per acre,
likely to be shipped from such vineyards
during that season and the applicable
quantity shall be used in lieu of the
quantity of grapes determined by the
committee pursuant to subparagraph (1)
of this paragraph. In computing the
aforesaid quantities that were shipped
during the preceding three seasons, there
shall be omitted the aggregate quantities
of grapes shipped under exemption cer-
tificates.

5. Add after paragraph (d) of § 951.52
a new paragraph (e) as follows:

(e) Exemptions granted under the
provisions of this sectionx shall apply only
as to regulations issued by the Secretary
under § 951.51, and all, shipments of
grapes under exemption certificates, is-
sued pursuant to this section, shall be
subject to, and limited by, such regu-.
lations as may be effective under § 951.61
at the time of the respective shipment.

6. Delete §§ 951.60 through 951.70 to-
gether with the center headnotes which
precede § 951,60 and § 951.70, and Insert,
in lieu thereof, the following:
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REGULATION BY VOLULIE

§ 951.60 Recommendation for volume
regulation. (a) Whenever the Industry
Committee finds, after investigation of
the factors enumerated in paragraph
(b) of this section, that the supply of
grapes available for shipment exceeds
the demand therefor and that it is ad-
visable to regulate the handling of
grapes pursuant to the provisions of
§ 951.60 through 951.72, it shall so rec-

ommend to the Secretary. Each such
recommendation shall specify the period
of time during which such regulation
shall be effective and the respective total
quantities of grapes which the commit-
tee deems advisable to be handled each
allotment period during such period of
time. The committee shall promptly
report its findings and recommendations,
together with supporting information, to
the Secretary.

(b) In making each such recommen-
dation, the Industry Committee shall
give due consideration to the following
factors: (1) Market prices for grapes;
(2) supply, quality, and condition of
grapes in the production area; (3) the
supplies of all varieties of grapes on
hand i, and en route to, the principal
markets; (4) market prices and supplies
of competitive fruits, including other
varieties of grapes; (5) the probable
daily shipments of grapes in the absence
of regulation; (6) trend and level of con-
sumer income; and (7) other relevant
factors.

(c) The Industry Committee may. at
any time, recommend to the Secretary
that the quantity of grapes that may be
handled during any such allotment pe-
rinod be increased or decreased, or that
such regulation be terminated. Any
such recommendation shall be supported
by the reasons and-information relied
upon by the committee in making such
recommendation.

(d) The Industry Committee shall give
reasonable notice to growers and han-
dlers of each meeting to consider rec-
ommendations for regulation, or for the
modification or termination of regula-
tion, pursuant to the provisions of this
section. The committee shall also give
prompt notice to growers and handlers
of any such recommendation.

§ 951.61 Issuance of volume regula-
tion. (a) Whenever the Secretary finds,
from the recommendations and informa-
tion submitted by the Industry Commit-
tee, or from other available information,
that to limit the total quantity of grapes
that may be handled during one or more
allotment periods would tend to effectu-
ate the declared policy of the act, he shall
so limit the shipment of grapes. The
Secretary may at any time increase or
decrease the quantity of grapes which
may be handled during an allotment
period, or may terminate such regula-
tion: Provided, That no decrease an the
quantity of grapes which may be handled
during an allotment period shall be made
effective after the beginning of such
allotment period.

(b) The Secretary shall immediately
notify the Industry Committee of the
issaan e oT each such regulation, and of
each modification or termination there-
of; and the committee shall give such

notice thereof as may be reaconably
calculated to bring such action to the
attention of growers and handlers.

§ 951.62 Allotments. (a) Whenever
the Secretary has fixed the total quantity
of grapes that may be handled during an
allotment period, the Industry Commit-
tee shall compute, for each person en-
titled thereto, the quantity of grapes
which may be shipped by such person
during such period. Such quantity shall
be the allotment of such person and shall
be in an amount equal to the product
obtained by multiplying

(1) The quantity of grapes fixed by
the Secretary as the total quantity of
grapes that may be handled during such
allotment period, or

(2) The quantity of grapes so fixed by
the Secretary less the portion thereof
for allocation as adjusted allotment pur-
suant to § 951.65,
whichever is applicable, by such person's
allotment percentage, computed In ac-
cordance with § 951.64. The Industry
Committee shall notify each such person
of his allotment on the day immediately
preceding the allotment period.

(b) No person shall ship grapes during
any allotment period when grapes are
regulated pursuant to § 951.01 unlezs
such person has allotment or adjusted
allotment, pursuant to § 951.62 through
951.72, to ship 'such grapes: Provided,
That allotment shall not be requlred to
deliver grapes to a refrigerated storage
warehouse, for storage purpose, within
the State of California.

§ 951.63 Application for allotment.
(a) Each person who proposes to ship
grapes as the first handler thereof dur-
ing any period in which grapes may be
regulated pursuant to § 951.61 shall sub-
mit to the Industry Committee. at such
time and In such manner as the commit-
tee mny prescribe, a written application
for allotment. Such application shall be
substantiated in such manner and shall
be supported by such Information as the
committee may require, including (1) an
accurate description of the location of
each vineyard, or portion thereof, from
which grapes will be handled by the ap-
plicant during the current season; (2)
the number of acres and the age of the
vanes in each such vireyard or portion
thereof; (3) the name and address of tht
producer, or authorized agent, for each
such vineyard or portion thereof; (4) the
number of standard packages of grapes
shfped from each such vineyard, or por-
tion thereof, during each of the twor pre-
ceding seasons; and (5) information
identical to that required in subpara-
grdphs (1) through (4) of this paragraph
with respect to all other vineyards or
portions thereof from which the appli-
cant shipped grapes during either or
both of the two preceding seasons. If
the applicant does not have the record
of shipments of grapes from a particular
vineyard or vineyards but can furnish
the record for a group of vineyards of
which such vineyard or vineyards are a
part, he shall set forth such record in
his application and the shipments from
each such vineyard shall be considered
to be equal to the product obtained by
multiplying the number of acres con-

taned In that vineyard by the average
shipments per acre for such group.

(b) The Industry Committee shall
check the accuracy of the information
submitted pursuant to paragraph (a) of
this section and of § 951.75. If the com-
mittee finds that there is an error, orms-
sion, or inaccuracy in such information,
It shall correct the same and shall no-
tify the applicant, giving the reasons
therefor. Upon request, the applicant
shall be given an opportunity to disuss
with the committee the factors consd-
ered in making the correction. If it is
determined that an error, omisson, or
inaccuracy has resulted in a person re-
ceiving more or less allotment than that
to which such person Is entitled under
the provisions of this subpart, such per-
son's allotment shall be adjusted, over
such period as may be determined by the
committee, to the extent required to off-
set the error, omission, or Inaccuracy.

§951.64 Allotment vercentage. (a)
The allotment percentage, of each ap-
plicant entitled thereto, for each allot-
ment period shall be seventy-five per-
cent of the percentage obtained by
dividing the total grape shipments from
such applicanVs vineyards, as reported
pursuant to subparagraphs (1) through
(4) of § 951.63 (a) by the total grape
iCnlpments during the preceding two
years from vineyards of all applicants,
plus twenty-five percent of the percent-
age obtained by dividing the total
quantity of grapes packed by or for such
applicant during the three days preced-
ing the day rhich immediately precedes
the allotment period by the total quan-
tity of grapes packed by or for all ap-
plicants during such three-day period:
Provided, That, with respect to the first
allotment period each season, the- per-
centage based upon grapes packed shall
be computed by using the applicable
quantities of grapes packed during the
six days preceding the day which imme-
diately precedes such allotment period.

(b) If a person gains or loses the right
to ship grapes from a vineyard by reacon
of a grower's transfer of his grapes from
one perzon to another, there shall be a
correzponding increase or decrease in
that portion of the respective person's
allotment percentage which Is based on
previous shipments. The peson gain-
ing the right -so to ship grapes may sub-
mit an application to the Industry Com-
mittee for such increase, accompanied
by 1i verification of the trmnsfer by the
grower or the person losing the right to
ship such grapes. Such increase and
decrease shall not be effective for any
allotment period unles such applica-
tion Is recel'ed by the committee at least
two days prior to such period.

(c) An allotment percentage shall be
computed for, and allotment issued to,
a person only if such person has made
application therefor In accordance with
the provisions of this section.

§ 951.65 AdJustment of allotment. A
portion of the total quantity of grapes
fixed by the Secretary as the quantity
of grapes that may be handled during
an allotment period shall be allcated.
as adjusted allotment, to handlers in
accordance with the provisions of this
section.
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(a) Each season, prior to recommend-
ing regulation pursuant to § 951.60, the
Industry Committee shall establish the
quantity of grapes, per acre, which is
likely to be shipped during the current
season from mature vineyards and sep-
arate quantities for vineyards from nine
years to one year of age, respectively.
In establishing these quantities, the
committee shall consider (1) the esti-
mated production of grapes for the cur-
rent season; (2) the average number of
standard packages of grapes, per acre,
shipped from the production area during
preceding seasons; (3) the estimated
total acreage of grapes in the production
area during the current and past sea-
sons; (4) the acreage of grapes which
have been thinned; (5) production rec-
ords of mature vineyards and of vine-
yards from mne years to one year of
age; and (6) other relevant factors.

(b) Adjusted allotment shall be allo-
cated to handlers proposing to ship
grapes, as first handlers thereof (1) from
a vineyard from which grapes were not
shipped during one or b6th of the two
preceding seasons (2) from- a vineyard
for which records of shipments, during
one or both of such seasons are not avail-
able, or (3) from a vineyard with less
shipments per acre during one or both
of such seasons than the quantity es-
tablished by the Industry Committee in

accordance with paragraph (a) of this
section for vineyards of similar age. The
amount of adjusted allotment so allo-
cated to a handler shall be equal to the
difference between the allotment to
which such handler is entitled pursuant
to the provisions of paragraph (a) (1)
of § 951.62 and the allotment to which
such handler would be entitled pursuant
to the provisions of said paragraph (a)
(1) of § 951.62 if the previous shipments
from such vineyard were equal to the ap-
plicable quantity established by the com-
mittee in accordance with paragraph (a)
of this section: Provided, That in no
event shall such amount exceed the
amount of adjusted .allotment requested
by such handler.

(c) Any handler entitled to adjusted
allotment may apply to the Industry
Committee, on forms prescribed by it, for
such allotment. Such application shall
be filed with the committee at least two
days prior to the first allotment period
for which he desires adjusted allotment
and shall contain the following informa-
tion: (1) The identity of each vney~rd
for which adjusted allotment is re-
quested; (2) the allotment period, or
periods, for which. such allotment is re-
quested; and (3) the quantity of ad-
justed allotment requested for each such
period.

(d) Any handler, to whom adjusted
allotment is allocated for a vineyard, who
fails to pack, or have packed, grapes
from such vineyard to the extent of at
least fifty percent during the first such
allotment period, and eighty percent
during each subsequent allotment pe-
riod, of the applicable adjusted allot-
ment, in addition to that portion of his
allotment that is based on previous ship-
ments from such vineyard, shall have
dedu6ted from allotment issued to him
during the next allotment period an
amount equivalent to such adjusted al-

lotment. In addition, such handler shall
not be entitled to adjusted allotment
with respect to such vineyard unless
such handier again applies for adjusted
allotment therefor as provided in para-
graph (c) of this section. Any quantity
of grapes packed from a vineyard during
an allotment period in excess of the
quantity required to be packed pursuant
to this paragraph may be carried for-
ward and used in subsequent allotment
periods to meet the packing reqUire-
ments of this paragraph with respect to
such vineyard.

§ 951.66 Daily shipments durrng an
allotment period. A handler's daily al-
lotment for any day of an allotment
period shall be one-third of the total
allotment (including adjusted allot-
ment) issued'to him for such allotment
period; and a handler's shipments of
grapes during any day of such period
shall not exceed his daily allotment ex-
cept by reason of allotment available as
the result of the following: (a) An un-
dershipment as provided in § 951.67" (b)
an overshipment as provided in § 951.68;
(c) an allotment loan as provided in
§ 951.69- (d) the repayment of allotment
as provided in § 951.69.

§ 951.67 Undershipments. If, dur-
ing any day within an allotment period,
a handler ships grapes in an amount.lesg
ttianhis daily allotment, he may ship
during the remainder of such period, or
during the allotment period beginning
on the next day, a quantity of grapes
equal to such undersipment: Provided,
That the amount of undershipment
which such handler may ship on any one
day shall not exceed the equivalent of
such percentage of the total allotment
issued to him for the allotment period
during which such undershipment oc-
curred as shall be established by the
Industry Committee, or 1,105 standard
packages of grapes, whichever is the
greater.

§ 951.68 Overshipments. During any
day within an allotment period, a han-
dler may ship, in addition to his daily
allotment, a quantity of grapes equiva-
lent to such percentage of the total allot-
ment issued to him for such penod'as
shall be established by the Industry
Committee, or 1,105 standard packages of
grapes, whichever is the greater: Pro-
vzded, That overshipments during an al-
lotmeit period shall be offset by under-
shipments during such period so that the
net overshipment during such perWd
shall not exceed the equivalent of 500
standard packages of grapes. Any such
overshipment during an allotment period
shall be deducted from the total allot-
ment issued to such handler for the al-
lotment period beginning on the next
day.

§ 951.69 Allotment loans. (a) A per-
son to whom allotment has been issued
may lend such allotment to another per-
son to whom allotment has also been
issued. Such loans shall be confirmed to
the Industry Committee by each such
person within twenty-four hours after
the loan agreement has been entered
into; and each such agreement shall
provide for the repayment of the loan
during a specified allotment period of the

current marketing season wJhen ship-
ments of grapes are regulated pursuant
to § 951.61.

(b) An allotment may be loaned for
use only during the allotment period for
which such allotment is issued. Persons
to whom allotment Is repaid may use
such allotments only during the allot-
ment period in which the repayment Is
made.

(c) No allotment which is loaned may
again be loaned by the borrower.

(d) The Industry Committee may act
on behalf of persons desiring to arrango
allotment loans. In each case, the com-
mittee shall confirm such transactions
immediately after the completion. there-
of by memorandum addressed to the re-
spective persons, which memorandum
shall satisfy the confirmation require-
ments of paragraph (a) of this section.

(e) Except as provided in this section
and in § 951.71, allotments are not trans-
ferable.

§ 951.70 Priority o1 allotment. Ship-
ments during an allotment period shall
first be applied against allotment issued
for such allotment period before being
applied against allotment available by
reason of an undershipment, allotment
loan, or repayment of allotment, in that
order.

§ 951.71 Assignment of allotment In
connection with each handling of grapes
which requires allotment, each handler
shall, except with respect to shipments
by rail car, at the time of shipment issue
to the consignee or purchaser or agent
thereof, an assignment of allotment cer-
tificate covering each quantity of grapes
so handled. Such assignment of allot-
ment certificate shall be on the form, and
distributed in the manner,'prescrlbod by
the Industry Committee and shall con-
tain the following Information: (1) Date
of shipment; (2) name and address of
consignee or purchaser; (3) number of
standard packages of grapes or the

.equIvalent thereof in weight; (4) desti-
nation of shipment; (5) the license num-
ber or numbers of the truck and trailer
transporting such grapes from the han-
dler's place of business; and (6) the name
of the handler issuing the assignment
certificate. Such assignment shall also
contain a certification to the United
States Department of Agriculture qnd
to the Industry Committee as to the
truthfulness of the Information shown
thereon.

§ 951.72 Right 4o appeal. If any
grower or handier Is dissatisfied with
any action taken by the Industry Com-
mittee pursuant to §§ 951.60 through
951.72, such grower or handler may ap-
peal to the Secretary, Provided, That
such appeal shall be made promptly.
Any such appeal shall be made by filing
with the Industry Committee a written
notice of appeal stating the grounds
upon which the appeal is made. There-
upon, the Industry Committee shall re-
view the action being contested and shall
determine whether and to what extent
its original action should be revised. If
the committee affirms-its original action,
it shall promptly forward thi notice of
appeal to the Secretary together with all
data and Information applicable thereto,
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The Secretary may, upon an appeal
made as aforesaid, affirm, modify, or
reverse the action of the Industry Com-
mittee and such action by the Secretary
shall be final

7. Delete § 951.75 Reports and insert,
in lieu thereof, the following:

§ 951.75 Reports. For the purpose of
enabling the Industry Committee to per-
form its functions under this subpart,
each handler shall furnish, or authorize
any or all railroad, transportation, and
cold storage agencies to furnish, to the
confidential employees of the Industry
Committee, complete information, in
such form and at such times and sub-
stantiated in such manner as shall be
prescribed by the Industry Committee,
with regard to each shipment of grapes.
Such information may include (a) a re-
port of all grapes packed by or for such
handler; (b) a report of each shipment
outside the production area, except the
delivery of grapes to a refrigerated stor-
age warehouse for storage purposes with-
in the State of California, which report
shall include all grapes shipped from
such storage and shall contain with re-
spect to each such shipment the date and
time of shipment, the name and address
of the shipper, the car or truck license
number, the number of standard pack-
ages of grapes or the billing weight
thereof, the grade of such grapes, the
name of the grower for whom such
grapes are shipped, the place where the
shipment originated, the destination and
any diversion of the shipment made
through any and all agencies; (c) a
report of each delivery'of grapes to a
refrigerated storage warehouse, for stor-
age purposes, within the State of Call-
forma showing the name and address of
the shipper, the location of the storage
warehouse, and the number of standard
packages of grapes or the billing weight
thereof; (d) a report of each shipment
made within the area of production
showing the name and address of the
shipper, the name and address of the
consignee or purchaser, and the number
of standard packages of grapes or the
billing weight of the shipment; (e)a re-
port by vineyards of all grapes packed
from vineyards for which adjusted allot-
ment was issued under the provisions of
§ 951.65; and (f) such other reports as
the Industry Committee may require.
Such information may be compiled by
the confidential employees and made
available in summary form to all han-
dlers and other interested persons who
request a copy thereof: Provided, That
such compilation or summary shall not
reveal the identity of the individual fur-
nishing the information. Such confi-
dential employees shall not disclose, to
any person other than the Secretary,
any information that may be obtained
pursuant to this section, except in the
aforesaid manner.

FEDERAL REGISTEn

Filed at Washington, D. C., this 23d
day of June 1953.

[sAL] Roy W LuuAnTsozT,
Assistant Administrator, Pro-

duction and Marketing Ad-
ministration.

[F. R. Doe. 53-5670; FItld, Juno 25, 1953:
8:53 a. m.]

[ 7 CFR Part 939 3
HANDLING OF RUSINS PRODUCED FnOIT

RAxsm VARIETY s APES Gnownr i-
CALIFORNIA

NOTICE OF PROPOSED RULE ==.cGv=
RESPECT TO A=I IE ST OF AZIE ,'DD AD-
ZnSTRnATIzV RULES AIM nEULATIO.s

Notice is hereby given that the Secre-
tary of Agriculture is considering the
approval of a proposed amendment sub-
mitted by the Raisin Administrative
Committee and set forth hereinafter, of
the amended administrative rules and
regulations issued pursuant to the appli-
cable provisions of Marketing Agreement
No. 109 and Marketing Order No. 89 (7
CPR, 1952 Rev., Part 939) regulating
the handling of raisins produced from
raisin variety grapes grown in California,
effective under the Agricultural Market-
ing Agreement Act of 1937. as amended
(48 Stat. 31, as amended; 7 U. S. C. C01
et seq.)

Consideration will be given to any
data, views, or arguments pertiinng
thereto which are filed in triplicate with
the Director,. Fruit and Vegetable
Branch, Production and Marketing Ad-
ministration, United States Department
of Agriculture, Washington 25, D. C., and
received not later than the close of busi-
ness on the tenth day after the date of
publication of this notice In the FrnRL
REGISTER, except that, if said tenth day
after publication should fall on a legal
holiday or Saturday or Sunday, such
submission will be received by the Direc-
tor not later than the close of business
on the next following business day. The
proposed amendment is as follows:

1. Amend the provisions of § 939.166
of the amended administrative rules and
regulations by adding, immediately after
paragraph (b) thereof, a new paragraph
(c) to read as follows:

(c) Separate storage. Each handler
shall store separate and apart from
other raisins, and from each other, each
varietal type of reserve tonnage raisins
and each varietal type of surplus ton-
nage raisins acquired by him and held
for the account of the committee pursu-
ant to the provisions of § 939.06. Han-
dlers Shall be allowed three calendar
days (exclusive of Saturdays, Sundays
and legal holidays) after acquisition of
any reserve tonnage or surplus tonnage
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raisins to segregate and properly stack
each varietal type.

Isued at Washington, D. C., this 22d
day of June 1953.

[srML] S. R. Srn='
Director

Fruit and Vegetable Branch.

[P. R. Dz^. 53-SCAO; Flned. June 25, 1953;
8:17 a. in.)

[P. & S. ocl~ct No. 1593]

CHATTAIooO. Uuo SIoc= YArMS
:OuCZ o7 Parmor FOR ZIODIICTIcO:N o

rUM O7sEi

Pursuant to the provisions of the
Packers and Stockyards Act, 1921, as
amended (7 U. S. C. 181 et seq.) an
order was Issued on August 4, 1952 (11
A. D. 699) authorizing the respandent's
predecezcor to file and put into effect to
and Includin- August 1, 1953, the current
schedule of rates and charges. By an
order Issued on January 6, 1953 (12 A. D.
27), the Chattanooga Union Stock Yards
was substituted as respondent in the
place of Joe Allison Stock Yards, Inc.,
the former respondent, and was made
subject to all orders In this proceeding .

By a petition filed on June 17, 1953,
respondent has requested authority to
modify the current schedule of rates
and charges in the respects set forth
below and to assaws the current schedule
as so modified until August 1, 1955. The
modifications requested are as follows:

Pran-.t ratc3rr pcn rat
rcrfrzl pcr~iz

Corn. [5. Com- Yard-

The proposed rates, If authorized, will
produce additional revenue for the re-
spondent and increase the cost of mar-
keting livestocl. It appears, therefore,
that this public notice of the filing of the
petition and its contents should be given
in order that all interested persons may
have an opportunity to indicate a desire
to be heard in the matter.

All Interezted persoons who desire to be
heard in the matter shall notify the
Hearing Clerk, United States Depart-
ment of Agriculture, Washington 25,
D. C., within 15 days after the publica-
tion of this notice.

Done at, Washington, D. C., this 22d
day of June 1953.

[sr-]xl Ars B. CLArE.
Hearing Clerk.

[F. P. Dcc. 53-639; Mied. June 25, 1953;
8:47 a. m.l



FEDERAL REGISTER

NOTICES

DEPARTMENT OF THE TREASURY
Fiscal Service, Bureau of Accounts

[Dept. Circ. 570, Rev. Apr. 20, 1943, 1953,
89th Supp.]

PROVIDENCE WASHINGTON INSURANCE CO.,
PROVIDENCE, R. I.

SURETY COMPAifIES ACCEPTABLE ON FEDERAL
BONDS

JUNE 22, 1953.
A Certificate of Authority has been

issued by the Secretary of the Treasury
to the following company under the act
of Congress approved July 30, 1947, 6
U. S. C. secs. 6-13, as an acceptable surety
on Federal bonds. An underwriting
limitation of $1,531,000.00 has been
established for the company. Further
details as to the extent and localities
with respect to which the company is
acceptable as surety on Federal bonds
will appear in the next issue of Treas-
ury Department Form 356, copies of
which, when issued, may be obtained
from the Treasury Department, Bureau
of Accounts, Surety, Bonds Branch,
Washington 25, D. C.
NAME OF COMPANY. LOCATION OF PRINCIPAL

EXECUTIVE OFFICE AND STATE IN WHICH
INCORPORATED

RHODE ISLAND

Providence Washington Insurance Com-
pany, Providence. -

[SEAL] A. N. OVERBY,
Acting Secretary of the Treasury.

[F. R. Doc. 53-5663; Filed, June 25, 1953;
8:51 a. m.]-

DEPARTMENT OF DEFENSE
Office of the Secretary

DIRECTOR, OFFICE OF ADMINISTRATIVE
SERVICES

DELEGATION OF AUTHORITY

JUNE 1, 1953.
Pursuant to the authority vested in me

by section 202 (f) of the National Secu-
rity Act of 1947, as amended, 5 U. S. C.
171a, the following authorities are here-
by delegated, under the direction of the
Assistant Secretary of Defense (Man-
power and Personnel) to the Director,
Office of Administrative Services or in
the event of the absence or incapacity of
the Director to the person acting for
hun:

L Authority to administer oaths of
office'incident to entrance into the exec-
utive branch of the Federal Government,
or any other oath required by law in
connection with employment therei,im
accordance with provisions of the act of
June 26, 1943, 5 U. S. C. 16a.

2. Authority with respect to the ad-
ministration and payment of cash
awards to civilian officers or employees
(or to their estates) who make meritori-
ous suggestions,which will iesult in in-
provement or economy and which have
been adopted for use in accordance with

the provisions of Public Law 600, 79th
Congress, and Executive Order 9817, De-
cember 31, 1946.

3. Authority to administer the affairs
of the Welfare and Recreatalon Associa-
tion of the Office of the Secretary of
Defense.

4. Authority to authorize and approve
overtime work for civilian officers and
employees of the Office of the Secretary
of Defense in accordance with the provi-
sions of § 25.141 of the Federal Employ-
ment Pay Regulations.

5. Authority to authorize and approve
travel for employees of the Office of the
Secretary of Defense m accordance with
the Standardized Government Travel
Regulations, as amended August 1, 1952.

6. Authority to develop, establish and
maintain an active and continuing Rec-
ords Management Program, pursuant to
the provisions of Public Law 754, 81st
Congress, Federal Records Act, of 1950.

7. Authority to act as custodian of the
seal of the Department of Defense and
to attest to the authenticity of official
records of the Department of Defense
under said seal.

8. Authority to enter into contracts for
supplies, equipment and services (in-
cluding personal services) for the Office
of the Secretary of Defense.

9. Authority to approve contractual
instruments of the Department of De-
fense Concessions Committee and to
maintain general supervision of said
Committee.

The authorities vested in the delegate
named herein may be-redelegated by him
as appropriate.

All previous delegations of authority
pertainmg to matters delegated herein
are hereby revoked.

C. E. WILSON,
Secretary o1 Defense.

[F. R. Dec. 53-5635; Piled, June 25,.1953;
8:46 a. in.]

DEPARTMENT OF AGRICULTURE
Production and Marketing

Administration
J. A. WEIGANm ComIssIoN Co.

DEPOSTING OF STOCKYARD

It has been ascertained that the J. A.
Weigand Commission -Company, La
Crosse, Kansas, originally posted on
April 17, 1950, as being subject to the
Packers and' Stockyards Act, 1921, as
amended (7 U. S. C. 181 et seq.) no
-longer comes within the definition of a
stockyard under said act: The owners of
such stockyard have .discontinued oper-
ating a public market at the place at La
Crosse, Kansas, originally posted.
Therefore, notice is given to the owners
of the stockyard and to the public that
such livestock market, originally posted
on April 17, 1950, is no longer subject
to the provisions of the act.

Notice of public rule making has not
preceded promulgation of the foregoing
rule since it is found that the giving of
such notice would prevent the due and

timely administration of the Packers and
Stockyards Act and would, therefore, bo
impractical. There is no legal warrant
or justification for not deposting
promptly a stockyard which no longer
is within the definition of that term
contained In said act.

The foregoing rule is In the nature of
a rule granting an exemption or rellev-
ing a.restriction and, therefore, may be
made effective in less than 30 days after
publication thereof In the FEDERAL REG-
ISTER. This notice shall become effective
upon publication In the FEDERAL
REGISTER.
(42 Stat. 159, as amended and supplomented;
7 11. S. C. 181 et seq.)

Done at Washington, D. C., this 22d
day of June 1953.

[SEAL] H. E. REED,
Director, Livestock Branch, Pro-

duction and Marketing Ad-
ministration.

[F. R. Doc. 53-5671; Filed, June 25, 1063,,
8:63 a. n.]

WAGE RATES IN SUGARCANE INDUSTRY

NOTICE OF HEARING AND DESIGNATION OF
PRESIDING OFFICERS

Pursuant to the authority contained
In subsections (c) (1) and (c) (2) of
section 301 of the Sugar Act of 1948, as
amended (61 Stat, 929; 7 U. S. C., Sup.
1131), notice is.hereby given that a pub-
lic hearing will be held at Thibodaux,
Louisiana, In the Grand Theater, on July
16, 1953 at 9:30 a. m.

The purpose of such hearing is to
receive evidence likely to be of assistance
to the Secretary of Agriculture in deter-
mining (1) pursuant to the provisions
of section 301 (c)' (1) of said act, fair
and reasonable wage rates for persons
employed in the harvesting of the 1953
crop of sugarcane and in the production
and cultivation of sugarcane during the
calendar year 1954, and (2), pursuant to
the provisions of section 301 (o) (2) of
said act, fair and reasonable prices for
the 1953 crop of sugarcane to be paid,
under either purchase or toll agreements,
by processors who as producers apply for
payments under said act.

In the Interest of obtaining the best
possible information, all interested per-
sons are requested to appear at the hear-
ing to express their views and present
appropriate data In regard to wages and
prices. While testimony on all points
relative to the subject matters of the
hearing is desired, it Is especially desir-
able that in connection with fair and
reasonable wage rates, interested per-
sons be prepared to make recommenda-
tions on the subjects of (1) the estab-
lishment of hourly wage rates in the de-
termination, instead of rates per 9-hour
day, (2) the issuance of one wage deter-
mination covering the harvesting of the
1953 crop and the production and culti-
vation work during the calendar year
1954 rather than two determinations as
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in the past, (3) compensable working
time, and (4) the furnishing to workers
of equipment necessary to perform work
assignments. To assist interested par-
ties in making recommendations with
respect to the latter two items, the fol-
lowing specifications are suggested for
consideration:

Compensable -working time. Com-
pensable working time includes all time
which the worker spends in the perform-
ance of his duties except time taken out
for-meals during the day. Compensable
working time commences at the time the
worker is required to start work. If the
worker is required by theproducer to re-
port to a place other than the field, such
as an assembly point, stable, tractor
shed, etc., time spent in transit to the
field is compensable working time. Any
time spent in performing work directly
related to the principal work performed
by the workei such as servicing equip-
ment, is compensable working time.
Time- of the worker while being trans-
ported from a central recruiting point
or labor camp to the farm is not com-
pensable working time. Compensable
working time ends upon completion of
work in the field except for the operator
of mechanical equipment, the driver of
animals or any other class of worker who
is required by the producer to return to a
designated place on the farm. In such
cases, time spent in transit to such point
is compensable working time.

Equipment necessary to perform work
assignment. The producer shall furnish
without cost to the worker any equip-
ment required in the performance of any
work assignment. However, a charge
may be made for equipment furnished
any worker for the cost of such equip-
ment in the event of its loss or destruc-
tion through negligence of the worker.
Equipment includes, but is not limited to,
hand and mechanical tools and special
wearing apparel, such as boots and rain-
coats, required to discharge the work
assignment.

The hearing, after being called to or-
der at the time and place mentioned
herein, may be continued from day to
day within the discretion of the presid-
ing officers and may be adjourned to a
later day or to a different place without
notice other than the announcement
thereof at the hearing by the presiding
officers.

A. A. Greenwood and Ward S. Steven-
son are hereby designated as presiding
officers to conduct either jointly or sev-
erally the foregoing hearing.

Issued this 23d day of June 1953.
[SEAL] LAWREN E AdYERS,

Director Sugar Branch.
[F. R. Doc. 53-5672; Fled, June 25, 1953;

8:53 a. n.]

DEPARTMENT OF COMMERCE
Civil Aeronautics Administration

RE IONAL OFFICES
TRANSFER OF FUNCTIONS

Effective June 1, 1953, the functions
of the Aviation Safety Division of the
Regional Offices at Fort Worth, Texas,
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and Kansas City, Missourl, with respect
to activities within the States of New
Mexico, Wyoming, and Colorado will be
performed by the Aviation Safety DIvi-
sion of the Regional Office at ios Angeles,
California.

Effective une 1, 1953, the functions of
the Legal Division of the Regional Offices
at Fort Worth, Texas, and Kansas City,
Missouri, with respect to activities within
the States of New Mlexico, Wyoming. and
Colorado will be performed by the Legal
Division of the Regional Office at Los
Angeles, California.

Effective June 1, 1953, the functions of
the Airways Operations Division of the
Regional Offices at Fort Worth, Texas,
and Kansas City, Missourl, with respact
to activities within the States of New
M.exico, Wyoming, and Colorado wl be
performed by the Airways Operations
Division of the Regional Office at Los
Angeles. California.

Effective June 8, 1953, the functions
of the Airways Operations Dlv1ison of
the Regional Office at Seattle, Washing-
ton, with respect to activities within the
States of Washington, Oregon, Idaho,
and Mlontana will be performed by the
Airways Operations Division of the Re-
gional Office at Los Angeles, California.

Effective June 8, 1953, the functions
of the Aviation Safety Division of the
Regional Office at Chicago, Illinois, with
respect to activities within the States
of Illinois, Indiana, Michigan, =Mnesota,
North Dakota, and Wisconsin will be
performed by the Aviation Safety Divi-
sion of the Regional Office at Kansas
City, Missourl.

Effective June 12, 1953, the functions
of the Airways Operations Division of
the Regional Office at Chicago, Illinois,
with respect to activities within the
States of Illinois, Indiana, Michigan,
Minnesota, North Dakota, and Wiscon-
sin will be performed by the Airways
Operations Division of the Regional
Office at Kansas City, Missouri.

Effective June 15,1953, the functions of
the Airports Division of the Regional
Offices at Fort Worth, Texas, and
Kansas City, Missourl, with respect to
activities within the States of New Mex-
ico, Wyoming, and Colorado will be per-
formed by the Airports Division of the
Regional Office at Los Angeles, Cali-
fornia.

Effective June 15, 1953, the functions
of the Legal Division of the Regional
Office at Chicago, Illinois, with respect
to activities within the States of Illinois,
Indiana, Michigan, Minnesota, North
Dakota, and Wisconsin will be performed
by the Legal Division of the Regional
Office at Kansas City, Missouri.

Effective June 18, 1953, all functions
of the Regional Office at Atlanta, Geor-
gia, with respect to activities within the
States of Tennessee, North Carolina,
ississippi, Alabama, Georgia, South

Carolina and Florida, and Puerto Rico
and the Virgin Islands will be performed
by the Regional Office at Fort Worth,
Texas.

Effective June 30, 1953, the functions
of the Facilities Divisibn of the Regional
Offices at Fort Worth, Texas, and Kan-
sas City, Missouri, with respect to ac-
tivities within the States of New Mexico,
Wyoming, and Colorado will be per-

formed by the Facilities Division of the
Regional Office at Los Angeles, Cali-
fornia.

Effective July 1, 1953, the functions of
the Business Administration Division of
the Regional Offices at Fort Worth.
Texas. and Kansas City, MiZssouri, with
respect to activities within the States of
New Mexico, Wyoming, and Colorado
will be performed by the Business Ad-
ministration Division of the Regional
Office at Los Angeles, California.

These actions are taken pursuant to
the second introductory paragraph of
the notice on Organization and Func-
tions published on May 14, 1953, in 18
F. P. 2798. The functions of a Regional
Office, and of the Divisions of a Regional
Office, are described in section 43 of the
Organization and Functions of the Civil
Aeronautics Administration, published
on April 5, 1951, in 16 F. R. 2975, as
amended on August 9, 1952, in 17 F. R.
7304.

[SiL F. B. Lxi,,
Administrator of Civil Aeronautics.

IF. Ii. Doc. 53-5634: Filed, June 25, 1953;
8:45 a m.]

FEDERAL POWER COMMISSION
[Dclet No. E-65031

COz iOuuY PUBLic SnvicE Co.

NOzCzcl o .onDs AUTHOI 1G ISSUANCE O"
SHORT T ES PRO, oWOY 2oES

Juun 22, 1953.
Notice is hereby given that on June 19,

1933, the Federal Power Commission is-
sued Its order adopted June 18, 1953,
authorizing Issuance of short-term
promissory notes in the above-entitled
matter.

[SEAL] Lozx LL FuQuxr,
Secretary.

[IF. I. D. 53-5652; Piled, June 25, 1953;
8:49 a. M.]

[Docat Ms. G-1116, G-1152, 6-1240,0-1317,
G-1344, G-1379, G-1415, G-1417, G-1457,
G-1503, G-1016, G-1625, -16591

PArNmHA , EsTEN F= Lxx Co. E AL.

NOTI cE oF E ETEISION? oF TiE

Jum 19, 1953.
In the matters of Panhandle Eastern

Pipe Line Company, Docket Nos. G-1116,
G-1240, G-1317, G-4344, and G-1417;
City of Port Huron, Michigan, et aL,
Docket No. G-1152; Southeastern ichi-
gan Gas Company, Michigan Consoli-
dated Gas Company, Docket No. G-1415;
complainant, v. Panhandle Eastern Pipe
Line Company, Docket No. G-1379; de-
fendant, Northern Indiana Fuel and
Light Company, Docket No. G-1457; Mdis-
sourl Central Natural Gas Company,
Docket No. G-1509; The Central West
Utility Company, Docket No. G-1616;
Michglan Gas Utilities Company, Docket
No. G-1625; City of Auburn, Illinois,
Docket No. G-1659.

Upon consideration of the request of
Counsel. for Panhandle Eastern Pipe Line
Company filed June 15, 1953, m the
above-designated matters;
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Notice is hereby given that an exten-
sion of time to and including August 21,
1953, is granted for filing a certified copy
of an order of the Kansas Corporation
Commission for winch Exbibit No. 609
was reserved.

[SEAL] LEON M. FUQUAY,
Secretary.

IF. R. Doe. 53-5651; Filed, June 25, 1953;
8:49 a. m.]

[Docket No. G-1676]
SOUTHERN NATURAL GAS CO.

NOTICE OF EXTENSION, OF TIMEi

JUNE 19, 1953.
Upon consideration of the petitions of

the Town of Bowdon and the Town of
Dallas and the joinder to each by South-
em Natural Gas Company, filed June 1,
1953, to amend the order entered Sep-
tember 3, 1952, in the above-designated
matter;-

Notice is hereby given that an exten-
sion of time to and including December
31, 1954, is granted within which South-
ern Natural Gas Company shall com-
plete the construction of the metering
and regulating facilities for services to
the Twons of Bowdon and Dallas. Par-
agraph C of said order is amended ac-
cordingly.

[SEAL] LEON M. FuQUAY,
Secretary.

IF. n. Doec. 53-5653; Filed, June 25, 1953;
8:49 a. in.]

[Docket No. G-1940]
01o VALLEY GAS CORP.

NOTICE OF EXTENSION OF TIME

JUNE 19, 1953.
Upon consideration of the request of

Counsel for Ohio Valley Gas Corporation,
filed June 17, 1953, in the above-desig-
nated matter"

Notice is hereby given that an exten-
sion of time to and including July 20,
1953, is granted within winch Applicant
shall furnish to the Commission a firm
commitment for financing its project as
required by Paragraph (B) (2) of said
order' and an extension of time is hereby
granted to and including November 1,
1953, within which Applicant shall un-
dertake the construction of and regularly
perform the services athoSiized by Para-
graph (C) (1) of the order entered Jan-
uary 27, 1953. Paragraphs (B) (2) and
(C) (1) of said order are amended
accordingly.

[SEAL] LEON M. FUQUAY,
Secretary.

[F. n. Doc. 53-5654; Flied, June 25, 1953;
8:50 a. n.l

[Docket No. G-21791
ARKANSAS LOUISIANA GAS Co.

NOTICE OF APPLICATION
JUNE 22, 1953.

Take notice that on May 28, 1953,
Arkansas Louisiana, Gas Company (Ap-

plicant) a Delaware corporation with
its principal place of business in Shreve-
port, Louisiana, filed an application for
a certificate of public convenience and
necessity, authorizing the construction
and operation of a tap on its Line AM-46
at approximately Station 21%5+46, with
meter, regulator and scrubber facilities
at that point.

Applicant proposes to constiuct and
operate the described'facilities for the
purpose of transporting natural gas to a
local distribution system proposed to be
constructed by the town of Foreman,
Arkansas, in the town thereof, and op-
erated by Applicant under a 20-year
lease, at an annual rental of $21,750.
Applicant will also receive from Foreman
a franchise for the operation of the local
distribution system, and an option cover-
ing the purchase thereof.

The application recites that at the end
of 5 years Applicant will be serving 292
domestic and 115 commercial customers
with an annual consumption of 80 Mcf
and 170 Mcf respectively.

The estimated cost of the facilities
proposed is $2,095 and will be paid out of
Applicant's cash reserves.-

Protests or petitions to intervene may
be filed with the Fedferal Power Commi-
sion, Washington 25, D. C., in accordance
with the Commission's rules of practice
and procedure (18 C R 1.8 and 1.10) on
or before the 11th 'day of July, 1953.
The application is on file with the Com-
mission for public inspection.

[SEAL] LEON M. FuQUAY,
Secretary.

IF. A. Doc. 53-5655; Filed, June 25, 1953;
8:50 a. in.1

[Docket No. G-21841

EL PASO NATURAL GAS Co.

NOTICE Or APPLICATION-

JUNE 22, 1953.
Take notice that El Paso Natural Gas

Company (Applicant) a Delaware cor-
poration, having its principal place of
business in El Paso, Texas, filed on-June
4, 1953, an application for a certificate
of public convenience and necessity au-
thorzmg the construction and opera-
tion of facilities subject to the jurisdic-
tion of the Commission. The facilities
for which authorization is sought con-
sist. of a main line tap to be located on
Applicant's existing 30-inch cross-over
line in Mohave County, Arizona.

Applicant proposes to construct and
operate 'the described facilities for the
purpose of selling and delivering natural
gas to Southern Union Gas Company
for.resale to Arizona Highway Depart-
ment residents near Topock, Mohave
County, Arizona. -

The estimated capital cost of the pro-
posed facilities is $290.

Protests or petitions to intervene may
be led vith the Federal Power Com-
mission, Washington 25, D. C., in ac-
cordance with the rules of practice and

-procedure (18 CPR 1.8 or 1.10) on or
before the 11th day of July 1953.

The application is on file with the
Commission for public inspection,

[SEAL] LEON M. FUQUAY,
Secretary.

IF. R. Doc. 53-5656; Filed, June 25, 1953;
8:50 a. in.]

CIVIL AERONAUTICS BOARD
IDocket No. 5067 ot al.]

PACIFIC NORTHWEST-ALAs c TARIFF
INVESTIGATION

NOTICE OF ORAL ARGUMENT

Notice is hereby given pursuant to tho
provisions of the Civil Aeronautics Act
of 1938, as amended, that oral argument
in the above-entitled proceeding is as-
signed to be held on July 21, 1953, at
10:00 a. m., e. d. s. t., In Room 5042,
Commerce Building, Constitution Ave-
nue, between Fourteenth and Fifteenth
Streets NW., Washington, D. C, before
the Board.

Dated at Washington, D. C,, June 23,
1953.

[SEAL] FRANCIS W BROWN,
Chief Examiner

[F. R. Doc. 53-5661, Piled, June 25, 1053;
8:51 a. in.]

[Docket No. $132 ot al.]

PENINSULAR AIR TASSPORT: LAn0l
IRREGULAR An CARRIER INVESTIGATION

NOTICE OF ORAL ARGUMENT RE DISMISSAL O
APPLICATION

In the matter of the Investigation of
air services by large irregular carriers
and irregular transport carriers.

Notice is hereby given, pursuant to the
provisions of the Civil Aeronautics Act
of 1938, as amended, that oral argument
with respect to the dismissal of the ap-
plication of Peninsular Air Transport,
Docket No. 3868, heretofore consolidated
in the above-entitled proceeding, Is
assigned to be held on June 30, 1953, at
10:00 a. in., e. d. s. t., in Room 5042, Com-
merce Building, Constitution Avenue, be-
tween Fourteenth and Fifteenth Streets
NW., Washington, D. C., before the
Board.

Dated at Washington, D. C., Juno 22,
1953.

[SEAL] FRANCIS W BROWN,
Chief Examiner

[F. R. Doc. 53-5662, Piled, Juno 25, 1053;
8:51 a. in.]

SECURITIES AND EXCHANGE
-COMMISSION

[File No. 70-3070J

GENERAL PUBLIC UTILITIES CORP. ET AL.

ORDER AUTHORIZING CAPITAL CONTRIDUTIbN,
AND ISSUANCE, SAtE AND ACQUISITION O
SECURITIES

JUN 19, 1953.
In the matter of General Public Utili-

ties Corporation, Associated Electric
Company, Pennsylvttnia Electric Com-
pany, File No. 70-3079.
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General Public Utilities Corporation
("GPT') a registered holding company,
Associated Electric Company ("Aelec")
subsidiary of GPU and also a registered
holding company, and Pennsylvania
Electric Company ("Penelec") subsidi-
ary of Aelec and an operating utility
company, having filed a jomt applica-
tion-declaration and an -amendment
thereto pursuant to sections 6 (b) 9 (a)
10 and 12 of the act and Rules U-45 and
U-5O thereunder, with respect to the fol-
lowing transactionsr

A. Penelec proposes to issue and sell
for cash, after competitive bidding in
accordance with the requirements of
Rule U-50, $12,500,000 principal amount
of First Mortgage Bonds, - Percent
Series due 1983 ("New Bonds") The
NewBonds will be issued under the Mort-
gage and Deed of Trust dated as of Jan-
uary 1, 1942, between Penelec and
Bankers Trust Company, Trustee, as
heretofore amended and supplemented,
and as further amended and supple-
mented by a Supplemental Indenture to
be dated June 1, 1953.

B. Prior to or simultaneously with its
issuance and sale of the New Bonds,
Penelec also proposes to issue and sell to
Aelec for cash, and Aelec proposes to
purchase from Penelec, 365,000 addi-
tional shares of Penelec's Common Stock
("Additional Common Stock") at the
par value of $20 per share, or an aggre-
gate of $7,300,000.

C. To assist Aelec in financing the pur-
chase from Penelec of the Additional
Common Stock, GPU proposes to make
one or more cash capital contributions to
Aelec in such amounts as, in the aggre-
gate, together with the funds which
Aelec then has on hand available for the
purpose, will enable Aelec to effect such
purchase. It is estimated t h at the
amount of cash which Aelec will have
available from its own funds, apart from
the proposed contributions by GPU, will
probably be less than $500,000.

Penelec proposes to use the proceeds
from the sale of the New Bonds and Addi-
tional Common Stock, estimated at
$19,800,000, to repay bank loans of
$10,000,00 made on May 11, 1953 under
its Credit Agreement of February 26,
1953 with certain banks, and to apply the
balance, together with the proceeds of
further bank loans aggregating $5,400.-
000 to be effected under said Credit
Agreement during the latter part of 1953,
and funds generated by its utility opera-
tions, to the cost of its 1953 construction
program and to reimburse its treasury
for expenditures in connection therewith.

The total fees and expenses to be in-
curred by Penelec in connection with the
issuance of the New Bonds and Addi-
tional Common Stock are estimated at
$83,180, including, in addition to fees
imposed by law and printing and miscel-
laneous expenses, the following: Legal
$16,500, accounting $4,000, indenture
trustee $6,000. The expenses of GPU
and Aelec are estimated at not over $500.

Such application-declaration having
been duly Ifled, and notice of its filing
having been duly given as prescribed by
Rule U-23, and the Commission not hav-
ing received a request for a hearing with
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respect thereto nor having ordered such
a hearing; and

It appearing to the Commislon that
the issue and sale of said securities by
Penelec are solely for the purpoZe of
financing the business of said company;
that such Issue and sale have been ex-
pressly authorized by the Pennsylvania
Public Utility Commission, the re,ula-
tory commission of the State fir which
said company Is organized and doing
business; and

The Commission finding with respect
to said application-declaration as
amended that the applicable provisions
of the act and rules thereunder are satis-
fied and that no adverse findings are
necessary, and deeming It appropriate In
the public interest and in the interest
of investors and consumers that the
said application-declaration as
amended be granted and permitted to
become effective forthwith, subject to
the terms and conditions hereinafter
stated:

It is ordered. Pursuant to Rule U-23
and the applicable provisions of the act,
that the said application-declaration as
amended be and the same hereby is
granted and permitted to become effec-
tive forthwith, subject to the terms and
conditions prescribed in Rule U-24 and
to the following further terms and con-
ditions:

1. That the proposed Issuance and sale
of the New Bonds shall not be consum-
mated until the results of competitive
bidding and the public offering price of
said securities shall have been made a
matter of record In this proceeding and
a further order shall have been entered
by this Commission in the light of the
record so completed, which order shall
contain such further terms and condi-
tions, if any, as may then be deemed
appropriate, Jurisdiction being reserved
for the imposition thereof.

2. Jurisdiction is also reserved with
respect to the payment of all fees for
legal and accounting services and for
the services of the indenture trustee.

By the Commission.
[sEAL] ORvAL L. DuBois,

Secretary.
[F. I. Doc. 53-5594; Filed. June 24, 1953;

8:48 a. mL]

[File No. 54-1911
STANDARD GAS AND ELECRIC CO. AND

PmLADELPHrA Co.

ORDER RELEASING JURIuSDICTION WvWTI nE-
SPECT TO SELECTION AID COLnOSITXO 0"
BOARD OF DIECTORS OF OXLA1OZIA GAS
AND ELECTRIC COMPANY

Jurmi 22, 1953.
Standard Gas and Electric Company

("Standard") a registered holding com-
pany, having filed a plan pursuant to
section 11 (e) of the act; the Commission
having on October 1, 1952, approved
Step I of said plan providing for the
retirement of Standard's Prior Prefer-
ence Stock through the distribution to
the holders thereof of various securities
including the common stock of Okla-
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homa Gas and Electric Company ("Okla-
homa") a former public utility subsid-
lary of Standard; the United States
Dlstrlct Court for the District of Dela-
ware on November 7, 1952, having
approved and ordered the enforcement
of sald Step I; and said Step I having
been consummated on December 1,1952;

The Commisslon's order of October 1,
1952. approving said Step I (Holding
Company Act Release No. 11510) having
reserved jrilsdiction with respect to,
among other things, the selection and
composition of the Board of Directors of
Oklahoma after consummation of Step
I,

The Commission having been advised
that representatives of Oklahoma, Stan-
dard and a committee on behalf of the
holders of Standards Prior Preference
Steck have agreed upon the composition
of the Board of Directors of Oklahoma,
and the Commission having considered
the manner of selection and the compo-
sition of the Olahoma Board of Direc-
tors and observing no basis for adverse
findings with respect thereto:

It is ordered, That the 3urnsdiction
heretofore reserved with respect to the
selection and composition of the Board
of Directors of Okdahoma be, and the
same hereby is, released.

By the Commission.

[sAL3] NELLYE A. Tnors ,
Assistant Secretaryj.

IF. R. Doc. 53-5637; Filed. June 25, 1953;
8:46 a. m.]

[N Ie "ITo. 812-8271

E. L DrU POrT DE Nmiours AND Co.

17071CE OFrm PiniEQuzsI7nG- ORDER
=1xTING cERTAIN TiANS.ICTIOiS ME-

TVE. AFFILIATES
Jum. 22, 1953.

Notice is hereby given that E. L du
Pont de Nemours and Company ("du
Pont") Wilmington, Delaware, wbInch is
controlled by Christiana Securities Cor-
poration, a rezistered closed-end, non-
diversified Investment company, which
in turn is controlled by Delaware Realty
and Investment Company, also a regis-
tered, closed-end, non-diversified invest-
ment company, has filed an application
pursuant to section 17 (b) of the In-
vestment Company Act of 1940 ("act")
for an order exempting from the pro-
hibitions contained in section 17 (a) of
the act the following transactions,
which are designed to effect a division
of the assets and business of Industrias
Qulmilcas Brasileiras "Dupeial'" S. A.,
("Duperlal-Brazil) a Brazilian corpo-
ration, between the beneficial owners of
that company's outstanding capital
stock, du Pont and Impenal Chemical
Industries Limited ("IC') a corpora-
tion of the United Kingdom:

Duperial-Brazil is engaged, in Brazil,
In manufacturing and selling various
chemicals and other products, including
explosives, sulfuric acid, silicate of soda
and coated fabrics and zipper fasteners,
and also in selling various products pur-
chased from du Pont, ICI and other corn-
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panles, including agricultural chemicals,
alkalis, dyestuffs and nylon. Duperial-
Brazil has outstanding 126,000 shares of
capital stock which are owned in equal
proportions by du Pont and ICI (or their
nominees) The division of Duperial-
Brazil's business and assets is proposed
as a step in compliance with a judgment
of the United States District Court for
the Southern District of New York in the
case of United States of America v. Tm7
penal Chemical Industries Limited, E. I.
du Pont de Nemours and Company et al.
(Civil Action 24-13) directing that du
Pont and ICI terminate their joint inter-
ests in Duperial-Brazil and certain other
compamest owned jointly.

It is proposed to effect the division of
the business and assets of Dupenal-
Brazil as follows:

1. Duperial-Brazil will transfer cer-
tain specified classes of assets used in its
manufacturing and sales businesses as
well as certain liabilities to either (i)- a
new coriporation to be organized by Du1-
penal-Brazil in exchange for all of the
outstanding capital stock of the new cor-
poration or (ii) an existing corporation
affiliated with ICI in exchange for shares
of capital stock of the existing ICI
affiliate.

2. Thereafter, Duperial-Brazil will re-
deem the 50 percent of its outstanding
capital stock held by or on behalf of
ICI by transferring to ICI the capital
stock of the new (or existing) corpora-
tion held by Duperial-Brazil.

Du Pont has estimated that at Sep-
tember 30, 1953, the anticipated segre-
gation date, the net book value of Du-
peral-Brazil's assets will amount to
about 208,500,000 Brazilian cruzeiros,
and that under the terms of the pro-
posed segregation of assets du Pont will
retain an interest in assets-with a net
book value of approximately 137,275,000
cruzeiros, or 65 percent of the total net
assets, and that ICI will receive an inter-
est in assets with a net book value of
71,225,000 cruzeiros, or 35 percent of the
total.

Section 17 (a) of the act prohibits an
affiliated person of a registered invest-
ment company, including an affiliate of
such a person, from purchasing any
property from any company controlled
by such registered investment company,
subject to certain exceptions; unless the
Commission upon application pursuant
to section 17 (b) of the act, grants an
exemption from the provisions of sec-
tion 17 (a) The applicant states that
the terms of the proposed transaction,
including the consideration, are reason-
able and fair and do not involve over-
reaching on the part of any person
concerned, and that the proposed trans-
actions are consistent with the policy of
each registered investment company
concerned as recited in its registration
statement and reports filed under the act
and are consistent with the general pur-
poses of the act.

Notice is further given that any in-
terested person may, not later than July
2, 1953, at 5:30 p. in,, submit to the
Commission in writing any facts bearing
upon the desirability of a hearing on the
matter and may request that a hearing
be held, such request stating the nature

of his interest, the reasons for such re-
quest and the issues, if any, *of fact or
law proposed to be controverted, or he
may request that he be notified if the
Commission should order a hearing
thereon. Any such comm~umeation or
request should be addressed: Secretary,
Securities and Exchange Commission,
425 Second Street NW., Washington 25,
D. C. At any time after said date, the
application may be granted as provided
in Rule N-5 of the rules and regulations
promulgated under the act.

By the Commission.
[SEAL] NELLYE A. THORsEN,

Assistant Secretary.
[F. R. Doc. 53-5638; Filed, June 25, 1953;

8:46 a. m.]

INTERSTATE COMMERCE
COMMISSION

[Rev. S. 0. 562, Taylor's L C. C. Order 21,
Amdt. 11

ILLINOIS CENTRAL RAILROAD CO. AND
CHICAGO NORTH WESTERN RAILROAD CO.

REROUTING OR DIVERSION OF TRAFFIC

Upon further consideration of Taylor's
I. C. C. Order No. 21 and good cause ap-
pearing therefor, It ts ordered, That:

Taylor's I. C. C. Order No. 21 be, and it
is hereby, amended by substituting the
following paragraph (g) for paragraph
(g) thereof:

(g) Expzration date. This order shall
expire at 11:59 p. m., July 6, 1953, unless

.otherise modified, changed, suspended
or annulled.

It is further ordered, That tis amend-
ment shall become effective at 11:59
p. in., June 22, 1953, and that this order
shall be served upon the Association of
American Railroads, Car Service Divi-
sion, as agent of all railroads subscribing
to the car service and per diem agree-
ment under the terms of that agreement,
and by filing, it with the Director,
Division of the Federal Register.

Issued at Washington, D. C., June 19,
1953.

INTERSTATE COMMERCE
COBUISSION,

CHARLES- W. TAYLOR,
Agent.

[F. R. Doc. 53-5650; Filed, June 25, 1953;
8:49 a. m.]

[4th Sec. Application 28200]

CLAY FROM POINTS IN SOUTHERN TERRI-
TORY TO POINTS IN SOUTHERN TERRITORY
AND OHIO

APPLICATION FOR RELIEF
JUNE 23, 1953.

The Commnssion is in receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* R. E. Boyle, Jr., Agent, for
carriers parties to schedule listed below.

Commodities involved: Clay, Kaolin or
pyrophyllite, crude, carloads.

From: Producing points in Alabama,
Florida, Georgia, North Carolina and
South Carolina.

To: Specified points In Alabama,
Florida, Georgia, Louisiana, Mississippi,
North Carolina, South Carolina, Tennes-
see, Virginia, West Virginia and South
Point, Ohio.

Grounds for relief: Competition with
rail carriers, circuitous routes, to main-
tain grouping, to apply rates constructed
on the basis of the short line distanice
formula.

Schedules filed containing proposed
rates: C. A. Spaninger, Agent, ICC No,
1323, suPl. 16.

Any Interested person desiring the
Commission to hold a hearing upon such
application shall request the Commis-
sion in writing so to do within 15 days
from the date of this notice. As provided
by the general rules of practice of the
Commission, Rule 73, persons other than
applicants should fairly disclose their
interest, and the position they intend to
take at the hearing with respect to' the
application. Otherwise the Commis-
sion, .in its discretion, may proceed to
investigate and determine the mattera
involved in such application without
further or formal hearing. If because
of an emergency a gtant of temoorary
relief Is found to be necessary before
the expiration of the 15-day period, a
hearing, upon a request filed within that
period, may be held subsequently,

By the Commission.
[SEAL] GEOUtGE W. LAIRnD,

Acting Secretary.
[F. P. Doe. 53-5641; Filed, Juno 25, 1053;

8:47 arm.]

[4th Sec. Application 282011

WHOLE CORN FROM POINTS IN KANSAS AND
NEBRASIA TO POINTS IN KANSAS AND
MISSOURI

APPLICATION FOR RELIEF

JUNE 23, 1953,
The Commission is In receipt of the

above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by, W. J. Prueter, Agent, for
carriers parties to schedules listed below,

Commodities Involved: Whole corn,
carloads.

From: Points in Kansas and Nebraska.
To: Points in Kansas and Missouri.
Grounds for relief: Competition with

rail carriers, circuitous routes, competi-
tion with motor carriers.

Schedules filed containing proposed
rates: Alternate Agent, C. J. Hennings'
ICC No. A-3992; F. C. Kratzmelr, Agent,
ICC No. 3938, supp. 21, Missouri
Pacific Railroad Company 'ICC No. A-
10016, supp. 16.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commission
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule 73, persons other than ap-
plicants should fairly disclose their in-
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terest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commsion,
in its discretion, may proceed to investi-
gate and determine the matters involved
in such application without further or
formal hearing. If because of an emer-
gency a grant of temporary relief is
found to be necessary before the expira-
tion of the 15-day period, a hearing,
upon a request filed within that period,
may be held subsequently.

By the Commjsson.

[SEALl GEORGE W LAIRD,
Acting Secretary.

IF. R. Doe. 53-5642; Filed, June 25, 1953;
8:47 a. m.]

[4th Sec. Application 28202]
DoLoLnTx FRomr GIBSONBURG, OHIO, GROUP

TO KAxSAS CITY, MLo.-KAns.

APPLICATION FOR RELIEF

JuNE 23, 1953.
The Commission is in receipt of the

above-entitled and numbered -applica-
tion for relief from the-long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by- L C. Schuldt, Agent, for
carriers parties to schedule listed below.

Commodities involved: Dolomite, car-
loads.

From: Gibsonburg, Ohio and other
points in northern Ohio grouped there-
with.

To: Kansas City, Mo.-Kans.
Grounds for relief: Competition with

rail carriers, circuitous routes.
Schedules filed containing proposed

rates: L. C. Schuldt, Agent, ICC No.
4238, supl. 82.

Any interested person desiring the
Commi ion to hold a hearing upon such
application shall request the Commission
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule 73, persons other than
applicants should fairly disclose their
interest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commis-
Sion, in its discretion, may proceed to
investigate and determine the matters
involved in such application without
further or formal hearing. If because
of an emergency a grant of temporary
-relief is found to be necessary before the
expiration of the 15-day period, a hear-
ing, upon a request filed within that
period, may be held subsequently.

By the Commission.
[sEAL] GEORGE W. LAIRD,

Acting Secretary.
[F-. P. De. 53-5643; Fnled, June 25, 1953;

8:47 a. n.]

[4th Sec. Appicatlon 282031
PETROLEUM PRODUCTS FaoL% HOLT, ALA.,

TO OFFICIAL TExanron"
APPLICATION FOR RELIEF

Jumi 23, 1953.
The Commission Is In receipt of the

above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by, R. E. Boyle, Jr., Agent, for
carriers parties to schedule listed below.

Commodities involved: Petroleum
products, carloads.

From: Holt, Ala.
To: Points in official (including 111-

nols) territory.
Grounds for relief: Competition with

rail carriers, circuitous routes, to main-
tam grouping.

Schedules filed containing proposed
rates: C. A. Spaninger, Agent, ICC No.
1253, supl. 95.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commission
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission. Rule 73, persons other than
applicants should fairly disclose their
interest, and the positlcn they Intend to
take at the hearing with respect to the
application. Otherwise the Commission,
in its discretion, may proceed to inves-
tigate and determine the matters in-
volved in such application without
further or formal hearing. If because
of an emergency a grant of temporary
relief is found to be necessary before the
expiration of the 15-day period, a hear-
ing. upon a request filed within that
period, may be held subsequently.

By the Commission.
[SEAL] GEORGE W. 14irD,

Acting Secretary.
[F. IR. Doe. 53-5644; FlIed. Juno 25, 1053;

8:48 a. m]

[4th Sec. Application 28204]

LIQUEFIED PETROLEU= GAS Fnot B.TONz
ROUGE, LA., TO CINCIUNAT, 01O

APPLICATION FOR RELIEF

JUN 23, 1953.
The Commission is in receipt of the

above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by, R. E. Boyle, Jr., Agent, for
carriers parties to schedule listed below.
Commodities involved: Liquefied petro-
leum gas, in steel cylinders, carloads.

From: Baton Rouge, Ia.
To: Cincinnati, Ohio.
Grounds for relief: Competition with

rail carriers, circuitous routes.
Schedules filed containing proposed

rates: C. A. Spaninger, Agent, ICC No.
1253, supL 95.

Any interested person desiring the
Commission to hold a hearing upon such

application shall request the Commission
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Corn-
mfsson. Rule 73, persons other than
applicants should fairly disclose their
interest, and the position they intend
to take at the hearing with respect to
the application. Otherie the Com-
mission, in Its discretion, may proceed
to investigate and determine the matters
involved in such application without
further or formal hearing. If because
of an emergency a grant of temporary
relief is found to be necessary before the
epiration of the 15-day period, a hear-
ing., upon a request filed within that
period, may be held subsequently.

By the Commission.
[sEAL] GEORGE W. Lun,

Acting Secretary.

[F. n. Doe. 53-5645; riled, June 25, 1953;
8:48 a. mi.]

[4th &,c. Application 232051

Moron-AIL RATES B'wxr EDoGWATEm
AuN ELzMDET, N. J., AmD BOsTO ,
Mss., ANm PFovmIzDc, R. L, Su ssr-
TUTED SERVICE

APPLICATIOIN Po RELIEF

JUm 23, 1953.
The Commission Is in receipt of the

above-entitled and numlbe rd applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by- The New York, New Haven
and Hartford Railroad Company and
Arlington Transportation Co.

Commodities involved: Semi-trailers,
loaded or empty, on flat cars.

Between: Edgewater and Elizabeth,
N. J., on the one hand, and Boston, Mass.,
and Providence, R. L. on the other.

Grounds for relief: Competition with
motor carriers.

Any interested person desiring the
Commi;sion to hold a hearing upon such
application shall request the Commis-
sion In writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commison, Rule 73, persons other
than applicants should fairly disclose
their interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the
Commission, in its discretion, may pro-
ceed to investigate and determine the
matters involved in such application
without further or formal hearing. If
because of an emergency a grant of tem-
porary relief is found to be necessary
before the expiration of the 15-day pe-
riod, a hearing, upon a request fmed
within that period, may be held subse-
quently.

By the Commission.

[SEAL] GEORGE W. Lum,
Acting Secretary.

IF. P. De.,3-54; Flied, June 25, 1953;
8:4 0. ma.]
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[4th Sec. Application 282061

MOTOR-RAIL RATES BETWEEN EDGEWATER
AND ELIZABETh, N. J., AND BOSTON,
MAss., SUBSTITUTED SERVICE

APPLICATION FOR RELIEF

JUNE 23, 1953.
The Commission is in receipt of the

above-entitled and numbered application
for relief from the long-and-short-haul
provision of section 4 (1) of the Inter-
state Commerce Act.

Filed by- The New York, New Haven
and Hartford Railroad Company and
Bradley's Express.

Commqdities involved: Semi-trailers,
loaded or empty, on fiat cars.

Between: Edgewater and Elizabeth,
N. J,. on the one hand, and Boston, Mass.,
on the other.

Grounds for relief: Competition with
motor carriers.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commnssion
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule 73, persons other than ap-
plicants should fairly disclose their in-
terest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commission,
in its discretion, may proceed to investi-
gate and determine the matters involved
in such application without further or
formal hearing. If because of an emer-
gency a grant of temporary relief is
found to be necessary before the expira-
tion of the 15-day period, a hearing,
upon a request filed within that period,
may be held subsequently.

By the Commission.
[SEAL] GEORGE W LAIRD,

Acting Secretary.

[P. R. Dec. 53-5647; Filed, June 25, 1953;
8:48 a. m.]

[4th Sec. Application 282071

MOTOR-RAIL RATES BETWEEN BOSTON,
MASS., AND PROVIDENCE, R. I., AND HAR-
LEi-RIVER, N. Y., ELIZABET1 AND EDGE-
WATER, N. J., SUBSTITUTED SERVICE

APPLICATION bOR RELIEF

Ju 23, 1953.
The Commission is in receipt of the

above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Piled by, The New York, lNew Haven
and Hartford Railroad Company and
Vogt Bros. Trucking Company.

Commodities involved: Semi-trailers,
loaded or empty, on fiat cars.

Between: Boston, Mass., and Provi-
dence, R.'I., on the one hand, and Har-
lem River, N. Y., Elizabeth and Edge-
water, N. J., on the other.

Grounds for relief: Competition with
motor carriers.
- Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commis-
sion in writing so to do within 15 days
from the date of tins notice. As pro-
vided by the general rules of practice of
the Comnission,-Rule 73, persons other
than applicants should fairly disclose
their interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com-
mission, in its discretion, may proceed to
investigate and determine the matters
involved in such application without fur-
ther or formal hearing. If because of
an emergency a grant of temporary re-
lief is found to be necessary before the
expiration of the 15-day period, a hear-
ing, upon a request filed within that pe-
rinod, may be held subsequently.

By The Commission.
o [SEAL] GEORGE W LAIRD,

Acting Secretary.

[F. R. Doc. 53-5648; Filed
, 

June 25, 1953;
8:48 a. in.]

[4th Sec. Application 282081

MAGAZInTES AND PERIODICALS FROM KO-
KOMIO, IND., To ATLANTA, GA., BIRrUINa-
nALT AND MoNTcoiERt, ALA., AND
JACKSON, MISS.

APPLICATION FOR RELIEV
JuNE 23, 1053.

The Commission Is in receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* L. C. Schuldt, Agent, for car-
riers parties to his tariff ICC No. 4510,
pursuant to fourth-section order No.
17220.

Commodities involved: Magazines or
periodicals, also magazine parts or sec-
tions, and newspaper supplements, car-
loads.

From: Kokomo, Ind.
To: Atlanta, Ga., Birmingham and

Montgomery, Ala., and Jackson, Miss.
Grounds for relief: Competition with

rail carriers, circuitous routes.
Any interested person desiring the

Commission to hold a hearing upon such
application shall request the Commis-
sion in writing so to do within 15 days
from the date of this notice. As provided
by the general rules of practice of the
Commission, Rule 73. persons other than
applicants should fairly disclose their
interest, and the position they Intend to
take at the hearing with respect to the
application. Otherwise the Commission,
in its discretion, may proceed to Investi-
*gate and determine the. matters involved
in such application without futther or
formal hearing. If because of an
-emergency a grant of temporary relief
Is found to be necessary before the ex-
piration of the 15-day period, a hearing,
upon a request filed within that period,
may be held subsequently.

By the Commission.
[SEAL] GEORGE W LIRDu,

Acting Secretary.
[P. R. Doc. 53-5649; FIled, Juno 25, 1063;

8:40 a. m.]


